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Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  H — OCEAN  DUMPING 

TRANSPORTATION  FOR  DUMPING  AND 

DUMPING  OF  MATERIAL  INTO  OCEAN 

WATERS 

Pursuant  to  title  I  of  the  Marine  Pro¬ 
tection,  Research,  and  Sanctuaries  Act 
of  1972,  Public  Law  92-532,  (hereinafter, 
“the  Act”),  the  Environmental  Protec¬ 
tion  Agency  <EPA)  published  on  April  5, 
1973.  interim  regulations,  effective  im¬ 
mediately,  describing  procedures  for 
application  for,  and  issuance  and  denial 
of,  permits  for  ocean  dumping  under  the 
Act.  Interim  criteria  for  the  evaluation 
of  permit  applications  for  ocean  dump¬ 
ing  under  P.L.  92-532  were  published 
May  16,  1973,  as  part  of  the  interim 
regulations. 

These  criteria  also  satisfied  the  re¬ 
quirement  of  section  403(c)  of  the  Fed¬ 
eral  Water  Pollution  Control  Act 
Amendments  of  1972,  Public  Law  92-500, 
which  require,  under  the  heading  of 
“Ocean  Discharge  Criteria,”  that  EPA 
promulgate  guidelines  for  determining 
the  degradation  of  the  waters  of  the  ter¬ 
ritorial  sea,  the  contiguous  zone,  and  the 
oceans,  in  compliance  with  which  per¬ 
mits  under  section  402  of  P.L.  92-500 
must  be  issued  after  promulgation. 

The  EPA  is  publishing  herewith  the 
final  regulations  describing  procedures 
for  application  for,  and  issuance  and 
denial  of,  permits  for  ocean  dumping 
under  the  Act.  Final  criteria  for  the  eval¬ 
uation  of  permit  applications  for  ocean 
dumping  under  the  Act  or  for  permits  for 
ocean  discharge  of  pollutants  as  required 
by  section  403(0  of  P.L.  92-500,  are  pub¬ 
lished  as  Part  227  of  these  regulations. 

Public  comment  periods  for  the  Regu¬ 
lations  expired  June  4.  1973,  and  for  the 
Criteria  June  23,  1973.  The  final  regula¬ 
tions  and  criteria  published  herewith 
were  revised  from  the  interim  criteria 
based  on  comments  received  from  the 
general  public  and  from  marine  scien¬ 
tists,  and  from  EPA  operating  experience 
during  the  first  five  months  of  the  pro¬ 
gram. 

The  following  analysis  summarizes 
comments  received  on  the  cited  sections 
of  the  interim  Regulations  and  Criteria 
and  presents  a  rationale  for  the  changes 
made.  Sources  of  comments  are  refer¬ 
enced  to  Attachment  A  by  the  numeral  in 
parentheses. 

Section  220.1.  There  was  a  comment 
that  “fish  wastes”,  “territorial  sea”,  “con¬ 
tiguous  zone”,  and  “ocean”  should  be  de¬ 
fined  (5).  All  of  these  terms  except  “fish 
wastes”  are  defined  in  the  Act  and  are 
referenced  in  §  220.2.  “Fish  wastes”  seems 
self-explanatory,  so  no  changes  were 
made  in  response  to  this  comment. 

A  new  §  220.1  <a>  has  been  added  to 
clarify  the  relationship  between  these 
regulations  and  the  International  Ocean 
Dumping  Convention  (IODC).  This 
merely  points  out  that  the  basis  for  the 
control  of  ocean  dumping  under  these 
regulations  is  the  same  as  required  by 
the  IODC  and  lists  the  criteria  of  the 


IODC.  This  change  was  recommended  by 
the  Department  of  State  for  inclusion  as 
soon  as  the  Convention  was  ratified  by 
the  U.S. 

This  section  has  also  been  changed  by 
the  addition  of  a  section  on  the  place¬ 
ment  of  materials  for  enhancement  of 
fisheries  and  the  basis  on  which  a  permit 
will  not  be  required  under  this  Act.  This 
change  is  made  based  on  a  comment  re¬ 
ceived  (5)  and  on  discussions  with  other 
Federal  agencies  on  howr  this  matter 
could  be  most  easily  handled. 

Section  220.3.  Several  comments  were 
received  on  the  categories  of  permits, 
with  the  general  permit  the  subject  of 
most  concern.  Environmental  groups  (7, 
10)  were  concerned  that  detailed  criteria 
for  the  issuance  of  general  permits  were 
not  given  and  were  concerned  about  the 
basis  on  which  general  permits  would  be 
issued.  On  the  other  hand,  suggestions 
were  made  that  the  general  permit  could 
be  used  to  allow  the  dumping  of  munic¬ 
ipal  sewage  sludge  (9),  as  an  interim 
measure  for  all  wastes  (8),  and  for  the 
dumping  of  materials  such  as  fly  ash  (2) . 

Other  comments  were  concerned  with 
setting  an  outside  time  limit  on  permits 
of  one  year  (2,  3.  4,  6).  Because  of  the 
time  required  to  obtain  permits  and  the 
budgetary  cycles  of  municipalities,  pe¬ 
riods  ranging  from  two  to  five  years  were 
recommended. 

There  appeared  to  be  a  general  con¬ 
fusion  and  misunderstanding  of  the  man¬ 
ner  in  which  EPA  intended  to  use  the 
general  permit,  and  also  some  confu¬ 
sion  about  the  overall  relationship  among 
general,  special,  interim  special,  and 
emergency  permits  (9,  2).  The  listing 
of  permit  categories  was  split  among 
several  sections  of  the  interim  Regula¬ 
tions  and  Criteria;  to  facilitate  under¬ 
standing,  therefore,  all  the  categories  of 
permits  and  the  general  basis  for  issu¬ 
ance  were  consolidated  into  §  220.3  and 
more  precise  definitions  were  applied  to 
remove  the  apparent  basis  of  confusion. 
In  summary  the  permit  categories  as  re¬ 
vised  are: 

1.  General  permits.  Requirement  for  a 
fixed  expiration  date  wras  removed.  Since 
this  will  be  used  only  for  such  things 
as  the  dumping  of  galley  waste  and 
burial  at  sea,  an  expiration  date  is 
inappropriate. 

2.  Special  permits.  Only  for  wastes 
that  meet  the  numerical  criteria  of 
§§  227.22  and  227.3.  The  outside  time* 
limit  is  lengthened  to  three  years. 

3.  Emergency  permits.  Language  un¬ 
changed.  Covers  materials  which  do  not 
meet  §  227.22  (trace  contaminants)  and 
requires  consultation  with  State  for  ma¬ 
terials  violating  5  227.22. 

4.  Interim  permits.  These  are  a  subset 
of  “special  permits”  within  the  meaning 
of  the  Convention  and  are  identified  in 
these  regulations  as  a  separate  category 
of  permits  to  cover  the  dumping  of  mate¬ 
rials  which  do  not  meet  the  numerical 
requirements  of  5  227.22  or  §  227.3,  but 
must  be  dumped  at  present  because  there 
is  no  feasible  alternative.  This  would  re¬ 
quire  an  implementation  plan  (the  time 
limit  is  keyed  to  the  plan  and  may  not 


exceed  one  year),  and  the  permits  are 
not  renewable.  A  new  permit  may  be  is¬ 
sued  on  proof  of  satisfactory  progress  in 
implementation. 

5.  Research  permits.  This  was  also  a 
subset  of  special  permits.  It  is  broken 
out  separately  to  permit  more  flexible 
review  not  only  by  the  public,  but  also 
by  the  scientific  community  to  determine 
its  merit  on  a  continuing  basis.  Research 
permits  would  be  granted  only  for  18 
months,  but  could  be  renewed  after  re¬ 
view  by  EPA.  This  type  of  permit  is 
needed  to  allow  for  research  on  ocean 
dumping,  research  which  would  be  il¬ 
legal  without  such  a  permit. 

Section  220.4.  The  New  York  Conserva¬ 
tion  Department  (5)  feels  that  this 
delegation  would  allow  EPA  Regional 
Administrators  to  issue  permits  for 
dumping  within  New  York  territorial 
waters  without  the  consent  of  New  York. 
This  is  not  the  case;  §  222.3(c)  allows 
for  State  certification,  and  §  227.1(f) 
states  that  no  permit  will  be  issued 
which  violates  State  water  quality  stand¬ 
ards.  The  Section  has  been  rewritten  to 
clarify  the  nature  and  extent  of  the  dele¬ 
gation  to  Regional  Administrators  based 
on  this  and  other  comments  concerning 
conditions  which  may  be  imposed  on 
permits  and  on  administrative  jurisdic¬ 
tional  problems  arising  during  the  first 
months  of  the  program. 

The  delegation  of  authority  to  the  re¬ 
gions  extends  only  to  the  issuance  or 
denial  of  special  and  interim  permits  and 
review  of  Corps  permits.  General,  emer¬ 
gency,  and  research  permits  are  all  re¬ 
tained  in  Headquarters  primarily  because 
of  the  national  coordination  required 
prior  to  their  issuance. 

Section  221.1.  Comments  were  received 
i7,  10)  stating  that  the  alternatives  to 
dumping  must  be  clearly  spelled  out  on 
the  application.  Sections  221.1  (j)  and 
227.4  on  requirements  of  implementation 
plans  cover  these  requirements  ade¬ 
quately.  A  comment  was  also  received 
that  municipal  and  industrial  sludges 
should  be  treated  differently  and  the  re¬ 
quirements  placed  on  municipal  sludges 
should  be  less  stringent  as  far  as  the 
information  submitted  is  concerned  (9). 
The  composition  of  municipal  sewage 
sludge  can  vary  quite  widely,  and  the 
same  degree  of  care  in  its  disposal  is  nec¬ 
essary  as  for  industrial  sludges.  No 
changes  were  made  in  the  text. 

Sections  221.3  and  221.4.  Comments 
were  received  concerning  the  permittee 
being  able  to  warrant  accuracy  of  the 
information  furnished  him  by  someone 
else  (5,  9) .  The  permittee  can,  as  part  of 
his  contract  with  the  supplier  of  the 
waste,  hold  him  responsible  for  any  false 
information  given  him;  also,  the  appli¬ 
cant  is  required  to  certify  to  EPA  that 
the  information  he  provides  on  the  ap¬ 
plication  is  correct,  and  a  permit  would 
be  granted  on  the  basis  of  that  informa¬ 
tion.  There  seem  to  be  adequate  safe¬ 
guards  to  protect  the  permittee  who  is 
not  the  applicant.  No  changes  were  made. 

Section  221.5.  The  suggestion  was 
made  that  there  should  be  no  exemptions 
from  the  processing  fee  (5).  This  was 
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rejected  because  it  would  involve  addi¬ 
tional  administrative  work  in  merely 
shifting  tax  dollars  from  one  pocket  to 
another.  It  was  suggested  that  contrac¬ 
tors  working  for  a  government  agency 
be  exempt  from  any  fee  (4) .  This  can  be 
accomplished  by  the  government  agency 
applying  for  the  permit  rather  than  the 
contractor  without  a  change  in  language. 

The  processing  fees  have  been  in¬ 
creased  because  the  original  estimates  of 
processing  costs  were  too  low. 

Section  222.1.  There  was  a  comment 
that  negative  action  or  denial  is  antici¬ 
pated  as  final  action  on  permit  applica¬ 
tions  (7) .  This  is  not  the  case;  each  per¬ 
mit  application  is  to  be  evaluated  fairly 
based  on  the  criteria  as  stated  in  the 
regulations.  The  Act  requires  strict  regu¬ 
lation  of  dumping,  not  prohibition. 

Section  222.2.  Several  comments  were 
received  stating  that  the  10  day  period 
to  make  a  tentative  determination  on 
permit  applications  was  too  short  (7, 10) . 
The  language  has  been  changed  to  re¬ 
quire  notification  of  an  applicant  within 
10  days  as  to  whether  his  application  is 
complete  and  to  allow  30  days  after  a 
completed  application  for  preparation  of 
a  tentative  determination  of  action  and 
publication  of  a  public  notice. 

Other  comments  were  received  con¬ 
cerning  the  interim  time  limits  <3,  6,  7, 
10  >;  this  section  no  longer  applies  and 
has  been  deleted. 

Section  222.3.  One  comment  received 
said  that  States  should  certify  not  only 
for  dumping  in  territorial  waters  but  also 
in  dumping  which  could  affect  their  ter¬ 
ritorial  waters  (1);  the  language  has 
been  changed  to  include  requesting  certi¬ 
fication  for  dumping  within  the  con¬ 
tiguous  zone,  but  denial  of  certification 
will  be  accepted  only  if  the  State  can 
demonstrate  its  water  quality  standards 
in  the  territorial  sea  will  be  violated  by 
dumping  in  the  contiguous  zone.  Other 
comments  dealt  with  including  addi¬ 
tional  information  with  the  public  notice, 
such  as  an  environmental  impact  state¬ 
ment,  monitoring  requirements,  etc.  (5, 
7,  10).  The  public  notice  is  a  brief  sum¬ 
mary  of  the  permit  application  and  in¬ 
tended  action,  suitable  for  publication  in 
a  newspaper  or  posting  in  a  public  place. 
Inclusion  of  the  detail  suggested  is  not 
feasible  in  the  public  notice,  but  all  docu¬ 
mentation  of  the  application  will  be 
available  for  public  inspection  as 
§  222.3(a)  (4)  states. 

Section  222.4.  Comments  were  received 
suggesting  that  there  is  an  implied  in¬ 
tent  to  approve  permits  in  the  regula¬ 
tions  (7,  10) ;  the  language  has  been 
changed  to  correct  any  such  impression. 
The  question  was  also  raised  as  to  the 
basis  on  which  States  are  expected  to 
certify  applications  (5).  The  language 
has  been  changed  to  state  that  certifica¬ 
tion  as  to  impact  on  water  quality  stand¬ 
ards  is  required. 

Section  222.5.  This  Section  deals  with 
the  circumstances  under  which  a  public 
hearing  may  be  called.  Comments  by  en¬ 
vironmental  groups  suggest  that  any  time 
anyone  requests  a  public  hearing  such  a 


hearing  must  be  held.  The  regulations 
merely  state  that  anyone  requesting  a 
public  hearing  must  state  in  writing 
what  his  objections  are,  and  what  issues 
are  to  be  raised  at  such  a  hearing.  These 
are  reasonable  requirements,  and  serve 
merely  to  screen  out  the  irresponsible 
people  who  have  no  issues  to  raise,  but 
just  want  to  have  a  public  forum  for 
speechmaking  which  would  not  contrib¬ 
ute  to  the  basis  for  consideration  of  a 
permit  application  and  would  be  done 
at  the  expense  of  the  taxpayers. 

Section  222.7.  Comments  were  made  on 
the  necessity  of  making  the  entire  permit 
application  available  to  the  public  (7, 
10) .  This  is  covered  adequately  in  §  222.3 
(a)(4). 

Section  222.9.  One  comment  was  made 
on  the  “ominous”  tone  of  the  regulations 
(7).  This  relates  to  the  findings  of  the 
presiding  officer  of  the  public  hearing; 
the  language  explicitly  states  he  must 
give  full  consideration  to  all  views  and 
arguments  presented  at  the  hearing  and 
forward  his  recommendations  to  the  ap¬ 
propriate  authority.  This  seems  quite 
adequate  to  serve  the  public  interest,  and 
the  “ominous”  nature  of  the  regulations 
is  not  apparent. 

Section  222.10.  There  was  an  objec¬ 
tion  to  limiting  consideration  of  permit 
applications  to  180  days,  apparently  on 
the  basis  that  this  is  too  short  a  period 
for  full  examination  and  study  in  the 
“light  of  ecological  criteria”  (10).  Six 
months  seems  quite  adequate  for  full 
consideration  by  competent  professionals 
of  any  permit  application. 

Section  223.1.  This  Section  deals  with 
the  contents  of  permits;  comments  were 
received  suggesting  that  the  composition 
requirements  on  municipal  sewage 
sludges  were  too  exhaustive  (9) ,  and  that 
monitoring  requirements  should  be 
spelled  out  in  some  detail  (7,  10).  The 
regulations  specifically  state  in  this  Sec¬ 
tion  that  a  permit  shall  include  such 
monitoring  as  the  Administrator  deter¬ 
mines  is  feasible;  additional  detail  is 
extraneous,  since  monitoring  require¬ 
ments  must  be  imposed  on  a  case-by¬ 
case  basis. 

Section  223.3.  One  comment  states 
that  the  permit  must  be  displayed  on  the 
vessel  doing  the  dumping  (10);  the  Act 
states  that  this  must  be  done  and  suita¬ 
ble  language  has  been  explicitly  included 
in  §  223.1. 

Section  224.1.  This  Section  refers  to 
the  records  to  be  kept  by  permittees. 
One  comment  stated  that  the  informa¬ 
tion  required  should  be  obtained  by  EPA 
rather  than  individual  sewerage  author¬ 
ities  (7) ;  the  information  required  is 
that  which  a  dumper  would  normally  be 
expected  to  acquire  in  the  course  of  car¬ 
rying  out  the  conditions  of  a  permit.  The 
dumper,  of  course,  may  not  be  the  ap¬ 
plicant;  this  seems  to  be  the  basis  for 
the  comment.  A  comment  was  made  that 
the  records  should  be  submitted  to  EPA; 
this  is  required  in  §  224.2. 

Section  224.2.  Reports  on  emergency 
actions  have  been  changed  to  a  time 
limit  of  10  days  rather  than  30  days  in 
response  to  two  comments  (4,  5).  Com¬ 


ments  were  also  made  that  EPA  should 
require  reports  more  often  than  every 
six  months  (7,  10) ;  the  regulations 
specify  other  reporting  requirements 
may  be  imposed.  The  six-months  inter¬ 
val  is  a  basic  requirement,  and  other, 
more  restrictive  requirements  may  be 
imposed  as  the  Administrator  or  his 
designee  deems  necessary. 

Part  225.  Two  comments  were  re¬ 
ceived  regarding  the  15-day  time  limit 
for  responding  to  notification  by  the 
Corps  of  Engineers  of  proposed  action  on 
dredged  material  permits  (7,  10).  This 
is  not  considered  adequate  for  full  con¬ 
sideration  of  a  permit  application  by 
those  commenting.  If  the  tests  specified 
in  the  criteria  have  been  applied,  this 
time  is  quite  sufficient;  if  they  have  not 
been  applied,  the  time  is  ample  for 
pointing  this  out. 

Part  226.  One  comment  was  received 
on  to  whom  the  penalties  apply  (9). 
It  seems  obvious  from  the  law  and  from 
the  regulations  that  whoever  dumps  il¬ 
legally,  or  in  violation  of  a  permit  is¬ 
sued  to  him  is  subject  to  the  penalties 
under  the  law.  ^ 

Part  227.  These  criteria  are  intended 
to  apply  both  to  P.L.  92-532  and  to  sec¬ 
tion  403(c)  of  P.L.  92-500.  Comments 
were  received  indicating  that  this  re¬ 
lationship  is  not  apparent  (24).  Lan¬ 
guage  has  been  introduced  to  include  the 
statement  “dumping  or  other  discharge” 
where  appropriate,  instead  of  “dump¬ 
ing.”  The  sections  on  Release  Zone, 
§  227.72  and  Mixing  Zone,  §  227.73,  have 
also  been  modified  appropriately. 

Section  227.1.  Comments  were  received 
stating  that  the  overall  thrust  of  the 
criteria  was  confusing  (14,  24).  A  section 
has  been  introduced  (5  227.1(c))  to 
clarify  the  general  basis  on  which  per¬ 
mits  may  be  granted.  Other  comments 
suggested  relatively  minor  changes 
which  were  incorporated  (19.  20,  21,  28). 
These  were  to  insert  in  5  227.1(a)  “in 
quantities”  after  “ocean  waters  of  any 
material”  and  to  change  5  227.1(e)  “be¬ 
cause  of”  to  “to  prevent  or  minimize”. 
Because  of  some  doubt  as  to  the  scien¬ 
tific  advisability  of  using  locations  off  the 
continental  shelf  (37) ,  the  last  sentence 
of  5  227.1(h)  was  eliminated.  One  com¬ 
ment  suggested  incorporating  the  con¬ 
cept  of  elimination  of  ocean  discharges 
by  1985  (24),  a  policy  goal  of  P.L.  92-500, 
not  P.L.  92-532. 

Section  227.21.  A  comment  by  AEC 
(18)  says  that  we  should  define  radio¬ 
logical  warfare  agents.  This  term  ap¬ 
pears  to  be  self-explanatory  and  is  not 
defined  either  in  the  International  Con¬ 
vention  or  in  P.L.  92-532. 

Section  227.22.  Numerous  comments 
were  received  on  the  prohibition  of  these 
materials  except  in  trace  concentrations 
(24,  19,  20,  21,  25,  26).  The  comments 
made  on  this  section  also  relate  to  the 
definition  of  “trace”  and  those  pertinent 
to  this  definition  will  be  considered  in 
the  discussion  under  §  227.74.  The 
burden  of  the  comments  was  basically 
that  this  requirement  is  highly  restric¬ 
tive  except  for  the  exclusion  in  para- 
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graph  (e).  Comments  by  industry  sug¬ 
gested  that  EPA,  by  using  these  limita¬ 
tions,  could  effectively  eliminate  all 
ocean  dumping;  comments  by  NRDC 
suggested  that  EPA  might  use  this  ex¬ 
clusion  to  permit  a  lot  more  ocean  dump¬ 
ing.  It  was  pointed  out  that  the  term 
“trace  concentrations”  does  not  follow 
the  language  of  the  Ocean  Dumping  Con¬ 
vention  which  uses  the  term  “trace  con¬ 
taminants”.  This  is  true  and  the  lan¬ 
guage  has  been  changed  from  “wastes 
containing  more  than  trace  concentra¬ 
tions  of  the  following  materials”  to 
“wastes  containing  the  following  mate¬ 
rials  as  other  than  trace  contaminants”. 
A  definition  of  trace  contaminants  and 
allowable  levels  for  their  discharge  has 
been  included  in  this  section. 

The  City  of  Philadelphia  (26)  wanted 
organohalogens,  mercury,  and  cadmium 
to  be  removed  from  this  section  and 
placed  in  §  227.31.  This  cannot  be  done 
because  of  the  requirements  imposed  by 
the  Ocean  Dumping  Convention. 

Industrial  representatives  (19,  28) 

wanted  the  language  of  §  227.22(e) 
broadened ;  the  present  language  reflects 
the  usage  of  the  International  Ocean 
Dumping  Convention  and  has  not  been 
changed. 

Section  227.3.  NRDC  <24>  says  that 
EPA  should  define  acceptable  bioassay. 
A  procedure  for  bioassay  is  being  pre¬ 
pared  and  should  be  available  by  De¬ 
cember  1;  however,  there  seems  to  be 
little  point  in  including  the  procedure 
in  these  regulations.  The  language  of 
§  227.31(a)  <2>  was  changed  to  show  that 
the  volume  of  the  mixing  zone  is  a  factor 
in  determining  the  limiting  permissible 
concentration.  Several  industries  (19, 
21,  29»  wanted  a  reference  to  titanium 
dioxide  wastes  in  §  227.3Kb)  <3>  elimi¬ 
nated.  The  list  of  processes  given  are 
those  in  which  ocean  dumping  has  been 
used  in  the  past  and  which  are  the  ones 
for  which  particular  care  must  be  taken. 
One  industry  (14)  objects  to  the  inclu¬ 
sion  of  oxygen  consuming  and/or  bio¬ 
degradable  organic  matter  as  a  material 
requiring  special  care.  Such  materials 
if  dumped  in  large  quantities  and  con¬ 
centrated  in  one  place  can  cause  extreme 
oxygen  depletion  with  concomitant  kills 
of  biota.  The  AEC  <18)  wTants  the  sec¬ 
tion  on  containment  of  radiological 
wastes  eliminated;  we  feel  that  contain¬ 
ment  of  radiological  wastes  is  an  impor¬ 
tant  means  of  disposal  and  the  section 
should  be  retained. 

The  AEC  (18)  wanted  more  specific 
language  about  containerization  of  ra¬ 
dioactive  wastes  incorporated;  the  pres¬ 
ent  language  incorporates  the  approach 
they  would  like  to  use  and  no  changes 
wTere  made. 

NRDC  (24)  wanted  the  terminology  of 
§  227.33  changed  by  eliminating  “single 
time  and  place”;  making  this  change 
would  completely  change  the  meaning  of 
the  section,  so  no  change  was  made.  In 
§  227.34  NRDC  (24)  wanted  “no  per¬ 
manent  damage”  to  refer  instead  to  100 
years.  We  think  that  the  present  lan¬ 
guage  is  far  more  comprehensive  and 
can  see  no  significance  in  making  the 
suggested  change. 


NRDC  also  wants  a  definition  for  “en¬ 
vironmentally  innocuous  materials”  in 
§  227.35;  the  term  appears  self-explana¬ 
tory  and  it  is  certain  not  subject  to  quan¬ 
titative  definition. 

In  §  227.36  the  Corps  of  Engineers  (11, 
31)  wanted  the  term  dredged  material 
removed  and  the  State  of  Pennsylvania 
(30)  wanted  the  term  sewage  sludge  re¬ 
moved.  The  language  was  broadened  to 
include  any  material. 

Section  227.4.  The  American  Petroleum 
•Institute  (6)  says  that  the  requirement 
that,  in  the  exploration  of  alternatives 
to  ocean  dumping  changes  in  plant  proc¬ 
esses  be  considered,  means  that  the  Ad¬ 
ministrator  could  insist  that  a  company 
make  a  product  in  a  particular  way.  This 
is  not  true;  this  is  merely  a  requirement 
that  all  means  possible  for  reducing  or 
eliminating  a  wraste  material  be  explored. 
The  only  decision  that  EPA  wrill  make  is 
whether  or  not  to  grant  an  ocean  dump¬ 
ing  permit  and  it  is  a  reasonable  require¬ 
ment  to  ask  a  manufacturer  to  explore 
other  ways  of  getting  rid  of  the  waste 
besides  ocean  dumping. 

NRDC  (24)  wants  implementation 
plans  to  be  provided  for  all  discharges 
which  fall  under  the  jurisdiction  of  the 
FWPCA.  This  would  be  a  matter  to  be 
covered  in  permits  granted  under  the 
NPDES  rather  than  under  P.L.  92-532. 
This  section  merely  establishes  the  cri¬ 
teria  upon  which  an  acceptable  imple¬ 
mentation  plan  will  be  judged  in  evalu¬ 
ating  a  permit  application,  not  whether 
an  implementation  plan  will  be  required. 

AEC  <  18)  wants  a  requirement  for  best 
practicable  technology  and  best  avail¬ 
able  technology  to  be  eliminated.  This 
matter  is  a  point  of  EPA  policy  and  the 
change  is  not  made. 

Section  227.5.  NRDC  (24)  says  that 
EPA  cannot  guarantee  the  nontoxicity 
of  all  other  materials  not  specified  in 
§§  227.22  and  227.31.  The  referenced  sec¬ 
tions  are  written  so  as  to  include  prac¬ 
tically  all  waste  materials  which  are 
likely  to  contain  toxic  materials.  A  per¬ 
mit  must  still  be  granted  for  materials 
regulated  under  §  227.5;  these  sections 
just  categorize  some  materials  for  which 
less  extensive  testing  may  be  required 
than  the  materials  listed  in  §§  227.22 
and  227.31. 

Section  227.6.  One  industrial  corpora¬ 
tion  (15)  objected  to  the  latitude  being 
given  in  making  decisions  on  disposal  of 
dredged  spoil.  NRDC  also  objects  to  the 
discretionary  language  in  the  disposal  of 
dredged  spoil.  This  particular  section 
was  developed  after  considerable  nego¬ 
tiation  between  EPA  and  the  Corps  of 
Engineers.  It  is  recognized  that  the  test 
procedure  described  in  §  227.61(c)  has 
limited  applicability.  The  present  test  as 
specified  is  an  interim  indicator  of  short¬ 
term  effects  to  determine  whether 
dredged  spoil  is  polluted.  Upon  comple¬ 
tion  of  research  now  underway  by  the 
Corps  of  Engineers  (June  1974),  modifi¬ 
cations  to  this  test  may  be  proposed. 

Section  227.71.  Several  comments  were 
received  about  the  definition  of  limiting 
permissible  concentrations.  Most  of  the 
comments  dealt  with  choice  of  an  appli¬ 


cation  factor  (24,  14,  18,  6,  19,  20,  25, 
28,  29).  NRDC  stated  we  must  provide 
justification  for  an  application  factor  of 
0.01.  Various  industries’  comments  sug¬ 
gested  values  of  0.3,  0.1,  and  at  the  dis¬ 
cretion  of  the  Regional  Administrator. 
The  application  factor  of  0.01  was  rec¬ 
ommended  by  the  National  Technical 
Advisory  Committee  on  Water  Quality 
Criteria  as  a  conservative  factor  to  use 
in  cases  where  a  waste  of  unknown 
ecological  impact  is  involved.  This  factor 
is  also  used  by  the  British  Government 
in  the  regulation  of  ocean  dumping 
around  the  British  Isles.  A  number  of 
scientists  have  been  asked  to  comment 
on  the  bioassay  procedure.  All  have  com¬ 
mented  upon  the  difficulty  of  running 
bioassays  involving  marine  specimens, 
but  none  has  suggested  that  another  ap¬ 
plication  factor  would  be  preferable.  We 
feel  that  the  0.01  factor  represents  a 
sound  conservative  approach  toward  in¬ 
terpretation  of  the  bioassay  results  and 
their  application  in  the  environment  and 
that  this  approach  is  based  upon  the  best 
available  scientific  knowledge  and 
experience. 

Sections  227.72  and  227.73.  The  lan¬ 
guage  has  been  changed  in  these  sections 
to  state  explicitly  how  these  definitions 
apply  for  disposal  through  an  outfall  or 
other  structure. 

Section  227.74.  The  definition  of  trace 
concentrations  was  the  subject  of  con¬ 
siderable  comment  by  industrial  repre¬ 
sentatives.  Several  modifications  to  the 
definition  in  the  interim  criteria  were 
suggested  (3,  8,  14,  19,  21,  28,  29),  and  a 
new  definition  incorporating  some  of  the 
suggestions  has  been  developed  and  in¬ 
corporated  into  §  227.22.  Section  227.74 
has  been  eliminated  as  unnecessary. 

List  of  approved  interim  dump  sites. 
Numerous  questions  were  raised  on  the 
selection  and  use  of  dump  sites.  The 
modifications  required  in  response  to 
these  questions  will  require  substantive 
changes  in  the  list  and  the  addition  of  a 
new  section  to  these  regulations.  This 
addition  will  be  published  as  proposed 
rulemaking  for  additional  public  com¬ 
ment  before  being  promulgated  as  part 
of  the  final  regulations.  Until  then,  no 
changes  will  be  made  in  the  list  of  ap¬ 
proved  dump  sites. 

These  regulations  and  criteria  will  be 
revised  periodically  to  reflect  additional 
public  comment,  additional  operating 
experience,  and  advances  in  scientific 
understanding  of  the  impact  of  pollut¬ 
ants  on  the  marine  environment,  and  the 
recommendations  of  international  scien¬ 
tific  bodies  on  contaminant  concentra¬ 
tions  permissible  in  the  oceans. 

Comments  on  these  regulations  and 
criteria  will  be  considered  in  all  future 
revisions.  Comments  should  be  addressed 
to  Office  of  Air  and  Water  Programs,  En¬ 
vironmental  Protection  Agency,  Atten¬ 
tion:  Mr.  T.  A.  Wastler,  Room  735,  East 
Tower,  Waterside  Mall,  401  M  Street  SW., 
Washington,  D.C.  20460. 

The  International  Convention  on  the 
Prevention  of  Marine  Pollution  by 
Dumping  of  Wastes  and  Other  Matter 
was  ratified  by  the  U.S.  Senate  on  Au- 
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gust  3,  1973.  These  regulations  and  cri¬ 
teria  form  the  basis  for  the  operating 
program  to  enforce  the  Convention  when 
it  comes  into  force  after  ratification  by 
fifteen  nations.  They  will  be  modified  to 
be  fully  consistent  with  the  Convention 
when  it  comes  into  force  for  the  United 
States. 

All  applications  for  ocean  dumping 
permits  received  after  October  15,  1973, 
will  be  processed  in  accordance  with 
these  final  regulations.  All  permits 
granted  under  the  interim  regulations, 
and  which  expire  prior  to  February  13, 
1974,  are  hereby  extended  until  Febru¬ 
ary  13,  1974;  all  other  permits  will  ex¬ 
pire  as  stated  in  the  permit,  except  that 
all  permits  issued  under  the  interim  reg¬ 
ulations  will  expire  no  later  than  April 
15, 1974. 

Dated  October  2, 1973. 

John  Quarles, 

Acting  Administrator. 

List  op  Comments  on  Ocean  Disposal 
Criteria 

1.  State  Senate,  Commonwealth  of  Mas¬ 

sachusetts. 

2.  Consolidated  Edison  Company  of  New 

York,  Inc. 

3.  Manufacturing  Chemists  Association, 

Washington,  D.C. 

4.  Office  of  Legislation,  EPA. 

5.  State  of  New  York  Department  of  En¬ 

vironmental  Conservation. 

0.  American  Petroleum  Institute. 

7.  Williams  College,  W11L1  amstown,  Mas¬ 

sachusetts. 

8.  E.  I.  DuPont  de  Nemours  &  Company, 

Wilmington,  Delaware. 

9.  Passaic  Valley  Sewerage  Commissioners, 

Newark,  New  Jersey. 

10.  Natural  Resources  Defense  Council,  Inc., 

Washington,  D.C. 

11.  Department  of  the  Army,  Office  of  the 

Chief  of  Engineers. 

12.  City  of  New  York  Environmental  Pro¬ 

tection  Administration. 

13.  Department  of  the  Interior. 

14.  Mobil  Oil  Corporation,  New  York,  New 

York. 

15.  California  Marine  Affairs  and  Naviga¬ 

tion  Conference,  San  Francisco,  Cali¬ 
fornia. 

16.  New  York  State  Department  of  Environ¬ 

mental  Conservation,  Albany,  New 
York. 

17.  State  of  Hawaii  Department  of  Trans¬ 

portation,  Honolulu,  Hawaii. 

18.  Atomic  Energy  Commission. 

19.  Manufacturing  Chemists  Association, 

Washington,  D.C. 

20.  American  Cyanamld  Company,  Wayne, 

New  Jersey. 

21.  NL  Industries,  Inc.,  New  York,  New  York. 

22.  Shell  Oil  Company,  Houston,  Texas. 

23.  State  of  California  Resources  Agency, 

Department  of  Fish  and  Oame,  Sacra¬ 
mento,  California. 

24.  Natural  Resources  Defense  Council, 

Inc.,  Washington,  D.C. 

25.  The  Chlorine  Institute,  Inc.,  New  York, 

New  York. 

26.  City  of  Philadelphia  Water  Department. 

27.  Dr.  Wallace  W.  Harvey,  Jr.,  Memorial 

Clinic,  Manteo,  North  Carolina. 

28.  Rohm  and  Haas  Company,  Philadelphia, 

Pennsylvania. 

29.  E.  I.  DuPont  de  Nemours  &  Company, 

Wilmington,  Delaware. 

30.  Commonwealth  of  Pennsylvania  Depart¬ 

ment  of  Environmental  Resources, 
Harrisburg,  Pennsylvania. 


31.  U.S.  Army  Corps  of  Engineers. 

32.  Massachusetts  Institute  of  Technology, 

Cambridge,  Massachusetts. 

33.  The  Commonwealth  of  Massachusetts 

Water  Resources  Commission,  Boston, 
Massachusetts. 

34.  Department  of  the  Interior  Fish  and 

Wildlife  Service,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife. 

35.  Falllgant,  Doremus  &  Karsman,  Savan¬ 

nah,  Georgia. 

36.  Betz  Laboratories,  Inc.,  Trevose,  Penn¬ 

sylvania. 

37.  Woods  Hole  Oceanographic  Institution, 

Woods  Hole,  Massachusetts. 

Chapter  I  of  Title  40  is  amended  by 
replacing  as  final  regulations  Subchap¬ 
ter  H,  Ocean  Dumping,  as  follows: 

SUBCHAPTER  H— OCEAN  DUMPING 

Part 

220  General. 

221  Applications. 

222  Actions  on  applications. 

223  Contents  of  permits. 

224  Records. 

225  Corps  of  Engineers  permits. 

226  Enforcement. 

227  Criteria  for  the  evaluation  of  permit 

applications. 

PART  220— GENERAL 

Sec. 

220.1  Purpose  and  scope. 

220.2  Definitions. 

220.3  Categories  of  permits. 

220.4  Delegation  of  authority. 

Authority:  Title  I,  Pub.  L.  92-532,  86  Stat. 
1052  (33  U.S.C.  1411-1421). 

§  220.1  Purpose  and  scope. 

(a)  Relationship  to  international 
agreements.  The  Act  is  the  enabling  do¬ 
mestic  legislation  for  enforcement  of 
U.S.  commitments  made  by  ratification 
of  the  “Convention  on  the  Prevention 
of  Marine  Pollution  by  Dumping  of 
Wastes  and  Other  Matter.”  The  regula¬ 
tions  and  criteria  included  in  this  Sub¬ 
chapter  are  based  on  the  provisions  spec¬ 
ified  in  the  Convention  to  be  considered 
in  the  development  of  criteria  governing 
the  issuance  of  permits  for  the  dumping 
of  matter  at  sea. 

(b)  General.  This  Part  establishes 
procedures  for  the  issuance  of  permits 
by  EPA  pursuant  to  section  102  of  the 
Act.  Subject  to  the  exclusions  in  subsec¬ 
tion  (c) ,  the  Act  prohibits: 

(1)  Transportation  from  the  United 
States  of  radiological,  chemical,  or  bio¬ 
logical  warfare  agents,  or  of  any  high- 
level  radioactive  wastes,  for  the  purpose 
of  dumping  them  into  ocean  waters,  and 
the  dumping  of  any  such  materials  into 
the  territorial  sea,  or  into  the  contigu¬ 
ous  zone  (to  the  extent  it  may  affect 
the  territorial  sea  or  the  territory  of  the 
United  States) ; 

(2)  Transportation  from  the  United 
States  of  material  not  specified  in  par¬ 
agraph  (b)  (1)  of  this  section  for  the 
purpose  of  dumping  it  into  ocean  waters, 
and  the  dumping  of  any  such  material 
into  the  territorial  sea,  or  into  the  con¬ 
tiguous  zone  (to  the  extent  it  may  affect 
the  territorial  sea  or  the  territory  of  the 
United  States),  without  a  permit  from 
EPA;  or,  in  the  case  of  dredged  material, 
from  the  Corps  of  Engineers. 


(3)  Transportation  from  any  location 
outside  the  United  States,  of  materials 
specified  in  paragraph  (1),  for  the  pur¬ 
pose  of  dumping  them  into  ocean  waters, 
by  any  officer,  employee,  agent,  depart¬ 
ment,  agency,  or  instrumentality  of  the 
United  States. 

(4)  Transportation  of  any  material 
not  specified  in  paragraph  (b)  (1)  of  this 
section  from  any  location  outside  the 
United  States,  for  the  purpose  of  dump¬ 
ing  it  into  ocean  waters,  by  any  officer, 
employee,  agent,  department,  agency  or 
instrumentality  of  the  United  States, 
without  a  permit  from  EPA;  or,  in 
the  case  of  dredged  material,  from  the 
Corps  of  Engineers. 

(c)  Exclusions.  (1)  This  part  does  not 
apply  to  the  transportation  and  dump¬ 
ing  of  fish  wastes  unless  such  dumping 
occurs  in: 

(1)  Harbors  or  enclosed  coastal  waters; 
or 

(ii)  Any  other  location  where  the  Ad¬ 
ministrator  finds  that  such  dumping 
could  endanger  health,  the  environment 
or  ecological  systems  in  a  specific  loca¬ 
tion;  provided,  that  nothing  herein  shall 
be  construed  as  requiring  a  permit  under 
the  Act  for  the  dumping  of  fish  wastes 
in  areas  inside  the  base  line  from  which 
the  territorial  sea  is  measured  as  pro¬ 
vided  for  in  the  Convention  on  the  Ter¬ 
ritorial  Sea  and  the  Contiguous  Zone  (15 
UST  1606;  TIAS  5639). 

(2)  This  part  does  not  apply  to  the 
placement  or  deposit  of  materials  for  the 
purpose  of  enhancing  fisheries;  provided, 
such  placement  or  deposit  is  certified  to 
EPA  to  be  part  of  an  authorized  State 
or  Federal  program  by  the  agency  au¬ 
thorized  to  administer  the  program;  and 
provided  further,  that  the  National 
Oceanic  and  Atmospheric  Administra¬ 
tion,  the  U.S.  Coast  Guard,  and  the  U.S. 
Army  Corps  of  Engineers  concur  in  such 
placement  or  deposit  as  it  may  affect 
their  responsibilities  under  the  Act.  For 
the  placement  or  deposit  of  materials  for 
enhancement  of  fisheries,  letters  of  con¬ 
currence  from  these  agencies  are  accept¬ 
able  in  lieu  of  an  application  for  permit 
for  dumping. 

§  220.2  Definitions. 

As  used  in  this  part,  the  term  “Act” 
means  the  Marine  Protection,  Research 
and  Sanctuaries  Act  of  1972,  Public  Law 
92-532,  33  U.S.C.  Unless  otherwise  pro¬ 
vided  herein,  all  other  terms  shall  have 
the  meanings  assigned  to  them  by  the 
Act. 

§  220.3  Categories  of  permits. 

(a)  General  permits.  From  time  to 
time  the  Administrator  may  authorize, 
by  general  permit,  the  dumping  of  cer¬ 
tain  materials,  such  as  galley  waste  from 
ships  or  other  non-toxic  materials  gen¬ 
erally  disposed  of  in  small  quantities. 
Such  general  permits  shall  be  published 
in  the  Federal  Register  and  shall  specify 
the  types  and  amounts  of  materials 
which  may  be  dumped,  the  designated 
dumping  sites  for  such  dumping  activi¬ 
ties,  and  any  other  conditions  deemed 
appropriate  by  the  Administrator.  A  gen¬ 
eral  permit  may  be  granted  by  the 
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Administrator  under  this  section  on 
application  of  an  interested  person  in 
accordance  with  the  procedures  of  Part 
221,  or  may  be  granted  by  the  Adminis¬ 
trator  on  his  own  initiative,  subject  to 
the  notice  and  hearing  requirements  of 
Part  222  of  this  subchapter. 

<b)  Special  permits.  The  dumping  of 
material  requiring  an  EPA  permit  under 
the  Act,  and  not  covered  by  a  general 
permit  published  in  the  Federal  Reg¬ 
ister  under  paragraph  (a)  of  this  sec¬ 
tion,  will  require  a  special  permit  issued 
to  a  specified  applicant,  having  a  fixed 
expiration  date,  (which  shall  be  no  later 
than  three  years  from  the  date  of  issue) 
and  specifying  the  exact  amount  of  ma¬ 
terial  permitted  to  be  dumped  there¬ 
under.  Special  permits  will  be  granted 
only  on  application  in  accordance  with 
the  requirements  of  Part  221  of  this  sub¬ 
chapter.  No  special  permit  shall  be 
granted  for  any  material  which  does  not 
meet  the  criteria  of  §§  227.22  and  227.31 
of  this  subchapter.  Special  permits  may 
be  renewed  upon  application  at  the  dis¬ 
cretion  of  the  Administrator  or  his 
designee. 

(c)  Emergency  permits.  After  consul¬ 
tation  with  the  Department  of  State  and 
with  such  other  persons  as  may  be  ap¬ 
propriate,  the  Administrator  may  issue 
an  emergency  permit  to  dump  materials 
specified  in  §  227.22  of  this  subchapter 
where  there  is  demonstrated  to  exist  an 
emergency  requiring  the  dumping  of 
such  material,  which  poses  an  unaccept¬ 
able  risk  relating  to  human  health  and 
admits  of  no  other  feasible  solution.  As 

,  used  herein,  “emergency”  refers  to  situ¬ 
ations  requiring  action  with  a  marked 
degree  of  urgency,  but  is  not  limited  in 
its  application  to  circumstances  requir¬ 
ing  immediate  action. 

(d)  Interim  permits.  It  is  the  intent 
of  this  program  to  prevent  or  strictly 
regulate  the  disposal  to  the  marine  en¬ 
vironment  of  any  materials  damaging  to 
that  environment.  The  quantitative  basis 
for  determining  limiting  concentrations 
and  quantities  of  known  toxic  or  other¬ 
wise  damaging  materials  which  can  be 
dumped  without  measurable  damage, 
based  on  existing  knowledge,  is  given  in 
§§  227.22  and  227.31  of  this  subchapter. 
When  an  applicant  wishes  to  dump  any 
of  the  materials  listed  in  §  227.31  of  this 
subchapter  in  excess  of  the  limiting  per¬ 
missible  concentrations,  or  when  the  con¬ 
stituents  identified  in  5  227.22  of  this 
subchapter  are  present  as  trace  contami¬ 
nants  as  defined  in  §  227.22(e)  of  this 
subchapter  but  are  in  excess  of  the  levels 
at  w'hich  they  may  be  dumped  under  spe¬ 
cial  permit,  he  may,  under  certain  con¬ 
ditions,  be  granted  an  interim  permit  at 
the  discretion  of  the  Administrator  or  his 
designee.  These  conditions  are: 

(1)  An  environmental  assessment  of 
the  potential  environmental  impact  of 
the  dumping  will  be  required  as  part  of 
each  application  and,  in  addition,  a  thor¬ 
ough  review  of  the  actual  need  for  the 
dumping  and  possible  alternatives  will 
be  made  in  evaluating  the  permit  appli¬ 
cation.  The  decision  on  whether  or  not 
to  grant  an  Interim  permit  will  be  based, 
in  part,  on  consideration  of  the  following 
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factors  relative  to  the  need  for  and  al¬ 
ternatives  to  dumping: 

(1)  Degree  of  treatment  feasible  for 
the  waste  to  be  dumped,  and  whether  or 
not  the  waste  material  has  been  or  will 
be  treated  to  this  degree  before  dumping. 

(ii)  Manufacturing  or  other  processes 
resulting  in  the  waste,  and  whether  or 
not  these  processes  are  essential,  or  if 
other  less  polluting  processes  could  be 
used. 

(iii)  The  relative  environmental  im¬ 
pact  and  cost  for  ocean  dumping  as  op¬ 
posed  to  other  possible  alternatives,  for 
example  land  disposal  or  deep  well  in¬ 
jection,  after  the  best  practical  waste 
treatment  has  been  carried  out. 

(iv)  Temporary  and/or  permanent  ef¬ 
fect  of  the  dumping  on  alternative  uses 
of  the  oceans,  such  as  navigation,  living 
resources  exploitation,  nonliving  re¬ 
source  exploitation,  scientific  study,  and 
other  legitimate  uses  of  the  oceans,  as 
opposed  to  the  impact  on  other  parts  of 
the  environment  of  alternate  means  of 
disposal. 

(2)  An  interim  permit  will  require  the 
development  and  active  implementation 
of  a  plan  to  either  eliminate  the  discharge 
entirely  from  the  ocean  or  to  bring  it 
within  the  limitations  of  §  227.3  of  this 
subchapter.  Such  plans  must  meet  the 
requirements  of  §  227.4  of  this  sub¬ 
chapter.  The  expiration  date  of  an 
interim  permit  will  be  determined  by 
completion  of  sequential  phases  of  the 
development  and  implementation  of  the 
required  plan,  and  will  not  exceed  one 
year  from  the  date  of  issue.  An  interim 
permit  may  not  be  renewed,  but  a  new 
interim  permit  may  be  issued  upon  ap¬ 
plication  according  to  Part  221  of  this 
subchapter  upon  satisfactory  completion 
of  each  phase  of  the  development  and 
implementation  of  the  plan. 

(3)  No  interim  permit  will  be  granted 
for  the  dumping  of  waste  from  a  new 
facility  or  from  the  expansion  of  a  facil¬ 
ity  after  the  effective  date  of  these  regu¬ 
lations  without  the  completion  of  Phase  A 
of  an  implementation  plan. 

(e)  Research  permits.  A  permit  for  the 
dumping  of  materials  (other  than  those 
prescribed  in  §§  227.21  and  227.22  of  this 
subchapter)  into  the  ocean  as  part  of  re¬ 
search  into  the  impact  of  materials  on 
the  marine  environment  may  be  issued  by 
the  Administrator  when  he  determines 
the  scientific  merit  of  the  proposed  proj¬ 
ect  outweighs  the  potential  damage  that 
may  occur  from  the  dumping.  A  research 
permit  will  be  issued  only  under  the  fol¬ 
lowing  conditions: 

(1)  The  applicant  provides  to  the  Ad¬ 
ministrator  a  detailed  statement  of  the 
proposed  project,  including  an  assess¬ 
ment  of  the  probable  environmental  im¬ 
pact  of  carrying  out  the  project. 

(2)  There  is  public  notice  and  oppor¬ 
tunity  for  public  hearing. 

(3)  Research  permits  will  be  issued  for 
no  longer  than  18  months,  but  may  be 
renewed  after  review  by  the  Adminis¬ 
trator. 

§  220.4  Delegation  of  authority. 

(a)  Special  and  interim  permits.  Sub¬ 
ject  to  the  exclusion  of  paragraph  (b) 


of  this  section,  Regional  Administrators 
or  their  designees  have  the  authority  to 
initiate  and  carry  out  enforcement  pro¬ 
ceedings  and  to  issue,  deny,  and  to  im¬ 
pose  conditions  on  special  and  interim 
permits  for: 

(1)  The  dumping  of  material  in  that 
portion  of  the  territorial  sea  which  is  sub¬ 
ject  to  the  jurisdiction  of  any  State 
within  their  respective  regions,  and  in 
those  portions  of  the  contiguous  zone 
coterminous  with  such  parts  of  the  terri¬ 
torial  sea; 

(2)  The  dumping  of  any  material 
within  any  other  dump  site,  or  other  des¬ 
ignated  area  explicitly  assigned  as  a 
regional  management  responsibility  by 
these  regulations,  amendments  to  them, 
or  by  order  of  the  Administrator. 

(3)  The  transportation  for  dumping  of 
any  material  from  a  location  in  a  State 
in  their  respective  regions  and  its  dump¬ 
ing  at  a  designated  site,  except  to  the  ex¬ 
tent  a  different  Regional  Administrator 
has  such  authority  by  virtue  of  para¬ 
graph  (a)  (1)  or  (2)  of  this  section. 

(b)  Exclusions.  (1)  Where  transpor¬ 
tation  for  dumping  is  to  initiate  in  one 
region  and  dumping  is  to  occur  in 
another  region,  the  former  region  will  be 
responsible  for  review  of  the  applica¬ 
tion  and  prepare  the  technical  evaluation 
of  the  need  for  dumping  and  alternatives 
to  ocean  disposal.  The  latter  region  will 
specify  the  conditions  to  be  imposed,  give 
public  notice,  and  issue  or  deny  the  per¬ 
mit.  If  both  regions  do  not  concur  in 
the  disposition  of  the  permit  applica¬ 
tion,  the  Administrator  will  make  the 
final  decision  on  issuance  or  denial  of  a 
permit  and  on  the  conditions  to  be 
imposed. 

(2)  All  activities  involving  monitoring 
of  the  disposal  site  shall  be  approved  by 
the  Administrator. 

(c)  Other  permits.  In  all  cases  not  de¬ 
scribed  in  paragraph  (a)  or  (b)  of  this 
section,  the  Administrator,  or  such  other 
EPA  employee  as  he  may  from  time  to 
time  designate  in  writing,  shall  issue, 
deny  or  impose  conditions  on  special, 
interim,  general,  emergency,  or  research 
permits  issued  pursuant  to  the  Act. 

(d)  Designation  of  new  disposal  sites. 
Disposal  sites  will  be  designated  by  pub¬ 
lication  in  the  Federal  Register  in  this 
subchapter.  Recommendations  for  desig¬ 
nation  will  be  based  on  baseline  studies 
and  monitoring  of  sites,  and  will  be  ap¬ 
proved  by  the  Administrator  prior  to 
designation. 

(e)  Corps  of  Engineers  permits.  Au¬ 
thority  to  review  and  approve  or  disap¬ 
prove  Corps  of  Engineers  permits  for 
ocean  disposal  of  dredged  material  is 
granted  to  each  Regional  Administrator 
for  those  dredged  material  dumping  sites 
within  their  regional  jurisdiction. 


PART  221— APPLICATIONS 

Sec. 

221.1  Application  forms  for  special  permits. 

221.2  Other  information. 

221.3  Applicant. 

22 1 .4  Adequacy  of  Information. 

221.5  Processing  fees. 

Authority  :  Title  I,  Pub.  L.  96-532,  86  Stat. 
1052  (33  U.S.C.  1411-1421). 
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§  221.1  Application  forms  for  special 
permits. 

Applications  for  EPA  special  or  interim 
permits  under  the  Act  may  be  filed  with 
the  Administrator  or  the  Regional  Ad¬ 
ministrator,  if  any,  authorized  by  9  220.4 
to  act  on  the  application.  Unless  and  until 
printed  application  forms  are  made  avail¬ 
able,  an  application  may  be  made  by  let¬ 
ter.  Any  application  for  a  permit  under 
this  subchapter  will  include  at  a 
minimum : 

(a)  Name  and  address  of  applicant; 

(b)  Name  of  the  person  or  firm  (if  not 
the  applicant),  and  the  name  or  other 
identification  and  usual  location  of  the 
conveyance,  to  be  used  in  the  transporta¬ 
tion  and  dumping  of  the  material 
involved; 

(c)  Physical  and  chemical  description 
of  material  to  be  dumped,  including  re¬ 
sults  of  tests  necessary  to  meet  the  re¬ 
quirements  of  Part  227  of  this  subchapter, 
and  the  number,  size,  and  physical  con¬ 
figuration  of  the  materials  and  any  con¬ 
tainers  to  be  dumped; 

(d)  Quantity  of  material  to  be 
dumped; 

(e)  Means  of  conveyance  and  antici¬ 
pated  dates  and  times  of  disposal; 

(f)  Proposed  dump  site;  and  in  the 
event  such  proposed  dumping  site  is  not 
a  designated  dumping  site  designated  in 
this  subchapter,  detailed  physical  infor¬ 
mation  on  the  nature  of  the  proposed 
dump  site; 

(g)  Proposed  method  of  disposal  at 
the  dump  site; 

(h)  Identification  of  the  specific  proc¬ 
ess  or  activity  giving  rise  to  the  produc¬ 
tion  of  the  material; 

(i)  Information  on  the  manner  in 
which  the  type  of  material  in  question 
has  been  previously  disposed  of  by  or  on 
behalf  of  the  applicant; 

(j)  A  description  of  available  alterna¬ 
tive  means  of  disposal  of  the  material, 
with  explanations  of  why  each  of  such 
alternatives  is  thought  by  the  applicant 
to  be  inappropriate. 

§221.2  Other  inforntalion. 

In  the  event  the  Administrator,  Re¬ 
gional  Administrator,  or  a  person  desig¬ 
nated  by  either  to  review  permit  appli¬ 
cations,  determines  that  additional 
information  is  needed  in  order  to  apply 
the  criteria  set  forth  in  Part  227  of  this 
subchapter,  he  shall  so  advise  the  ap¬ 
plicant  in  writing.  For  purposes  of  apply¬ 
ing  the  time  limitation  of  §  222.1,  an 
application  will  not  be  considered  com¬ 
plete  until  all  additional  information  re¬ 
quested  pursuant  to  this  section  is  re¬ 
ceived,  and  all  such  information  shall 
be  deemed  part  of  the  application. 

§  221.3  Applicant. 

Any  person  may  apply  for  a  permit 
under  this  Part,  even  though  the  pro¬ 
posed  dumping  may  be  carried  on  by  a 
permittee  who  is  not  the  applicant.  How¬ 
ever,  issuance  of  a  permit  will  not  excuse 
the  permittee  from  any  civil  or  criminal 
liability  which  may  attach  by  virtue  of 
his  having  transported  or  dumped  mate¬ 


rials  in  violation  of  the  terms  or  condi¬ 
tions  of  a  permit,  notwithstanding  that 
the  permittee  may  not  have  been  the 
applicant. 

§  221.4  Adequacy  of  information. 

No  permit  issued  under  this  Part  will 
be  valid  for  the  transportation  or  dump¬ 
ing  of  any  material  which  is  not  accu¬ 
rately  and  fully  described  in  the  appli¬ 
cation.  No  permittee  shall  be  relieved 
of  any  liability  which  may  arise  as  a 
result  of  the  transportation  or  dumping 
of  material  which  does  not  conform  to 
information  provided  in  the  application 
solely  by  virtue  of  the  fact  that  such 
information  was  furnished  by  an  appli¬ 
cant  other  than  the  permittee. 

§  22 1 .5  Processing  fees. 

(a)  A  processing  fee  of  $1,000  will  be 
charge  in  connection  with  each  ap¬ 
plication  for  a  permit  for  dumping  in 
an  existing  dump  site  designated  in  this 
subchapter. 

(b)  A  processing  fee  of  an  additional 
$3,000  will  be  charged  in  connection  with 
each  application  for  a  permit  involving 
the  use  of  a  dump  site  other  than  a  des¬ 
ignated  dump  site. 

(c)  A  processing  fee  of  $700  will  be 
charged  in  connection  with  each  appli¬ 
cation  for  renewal  of  a  permit. 

(d)  Notwithstanding  the  foregoing, 
no  agency  or  instrumentality  of  the 
United  States  or  of  a  State  or  local  gov¬ 
ernment  will  be  required  to  pay  the  proc¬ 
essing  fees  specified  in  paragraphs  (a) , 
(b) ,  and  (c)  of  this  section. 


PART  222— ACTIONS  ON 
APPLICATIONS 

Sec. 

222.1  General. 

222.2  Tentative  determinations. 

222.3  Notice  of  applications. 

222.4  Issuance  of  permits  without  hearing. 

222.5  Initiation  of  hearings. 

222.6  Time  and  place  of  hearings. 

222.7  Notice  of  hearings. 

222.8  Conduct  of  hearings. 

222.9  Recommendations  of  presiding  of¬ 

ficer. 

222.10  Issuance  of  permits  after  hearings. 

Authority:  Title  I,  Pub.  L.  96-532,  86  Stat. 
1052  (33  U.S.C.  1411-1421). 

§222.1  General. 

Decisions  as  to  the  issuance,  denial,  or 
imposition  of  conditions  on  a  permit  Is¬ 
sued  by  EPA  pursuant  to  this  Part  will 
be  made  in  the  light  of  the  factors  set 
forth  in  section  102(a)  of  the  Act  and 
after  issuance  of  criteria  pursuant 
thereto,  in  the  light  of  such  criteria.  In 
all  cases,  final  action  on  any  application 
for  a  special  permit,  or  renewal  thereof, 
will  be  taken  by  EPA  within  180  days 
from:  (1)  The  date  the  application  is 
filed,  or,  (2)  in  the  event  the  application 
is  deficient,  from  the  date  on  which  the 
applicant  provides  all  requisite  informa¬ 
tion,  whichever  is  later,  provided,  that 
if  a  hearing  is  convened  pursuant  to 
Part  222  of  this  subchapter,  such  180  day 
limit  to  grant  a  permit  will  be  extended 
by  the  time  required  for  such  hearing. 


§  222.2  Tentative  determinations. 

An  applicant  shall  be  informed  within 
30  days  whether  or  not  his  application  is 
complete  and  what  additional  informa¬ 
tion  is  required.  Within  30  days  after 
receipt  of  a  completed  permit  applica¬ 
tion,  EPA  shall  publish  a  public  notice 
including  a  tentative  determination  with 
respect  to  issuance  or  denial  of  the  per¬ 
mit  applied  for.  If  such  tentative  deter¬ 
mination  is  to  issue  the  permit,  the  fol¬ 
lowing  additional  tentative  determina¬ 
tions  will  be  made: 

(a)  Proposed  time  limitations,  if  any; 

(b)  Proposed  dumping  site;  and 

(c)  A  brief  description  of  any  other 
proposed  special  conditions  determined 
to  be  appropriate  for  inclusion  in  the 
permit  in  question. 

§  222.3  Notice  of  applications. 

(a)  Contents.  Public  notice  of  every 
complete  permit  application  received 
shall  be  circulated  to  inform  the  public. 
Each  such  public  notice  shall  include  at 
least  the  following: 

(1)  A  summary  of  the  information  in¬ 
cluded  in  the  permit  application; 

(2)  Any  tentative  determinations 
made  pursuant  to  §  222.2; 

(3)  A  brief  description  of  the  proce¬ 
dures  set  forth  in  §  222.5  for  requesting 
a  public  hearing  on  the  proposed  dump¬ 
ing;  and 

(4)  The  location  at  which  interested 
persons  may  obtain  further  information 
on  the  proposed  dumping,  including 
copies  of  any  relevant  documents. 

(b)  Publication.  (1)  Notice  given  pur¬ 
suant  to  paragraph  (a)  of  this  section 
shall  be  circulated  within  the  geographi¬ 
cal  area  of  any  port  through  or  from 
which  material  is  proposed  to  be  trans¬ 
ported  for  dumping  in  the  territorial  sea, 
as  follows: 

(1)  Published  in  at  least  one  daily 
newspaper,  or,  if  there  is  none,  in  a 
newspaper  of  general  circulation  in  such 
port; 

(ii)  Posted  in  the  post  office  in  such 
port; 

(iii)  Published  in  a  daily  newspaper 
in  the  city  in  which  the  office  with  au¬ 
thority  to  issue  the  permit  is  located. 

(2)  Notice  shall  be  mailed  to  any  per¬ 
son,  group,  or  State  or  Federal  Agency 
upon  request.  Any  such  request  may  be 
a  standing  request  for  notice  of  all  per¬ 
mit  applications  received  by  EPA,  or 
of  any  class  of  such  permit  applications. 

(c)  Notice  to  States.  In  addition  to 
the  public  notice  required  by  §  222.3(a), 
notice  of  each  application  for  dumping, 
including  all  the  material  required  to  be 
included  in  a  public  notice,  will  be  mailed 
to  the  State  water  pollution  control 
agency  for  the  State,  if  any,  contiguous 
to  that  portion  of  the  territorial  sea, 
if  any,  within  which  proposed  dumping 
will  occur  or  which  might  be  affected  by 
dumping  within  the  contiguous  zone 
coterminous  to  its  territorial  sea.  Cer¬ 
tification  under  section  401  of  the  Fed¬ 
eral  Water  Pollution  Control  Act  is  not 
required  in  connection  with  applications 
for  dumping  outside  the  territorial  sea 
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unless  the  State  can  demonstrate  that 
dumping  in  the  contiguous  zone  will  vio¬ 
late  water  quality  standards  within  the 
part  of  the  territorial  sea  under  its 
jurisdiction. 

(d>  Notice  to  Corps  of  Engineers.  In 
addition  to  other  notice  required  by  this 
section,  notice  of  each  application  for 
dumping  will  be  forwarded  to  the  appro¬ 
priate  office  of  the  U.S.  Army  Corps  of 
Engineers  for  review  in  accordance  with 
section  106(c)  of  the  Act  (pertaining  to 
navigation,  harbor  approaches,  and 
artificial  islands  on  the  outer  continental 
shelf).  Unless  advice  to  the  contrary  is 
received  within  30  days  of  the  date  such 
notice  is  transmitted  to  the  identified 
agencies  by  the  Administrator,  Regional 
Administrator  or  their  designees,  these 
agencies  will  be  deemed  to  have  no  ob¬ 
jection  on  account  of  matters  required 
to  be  considered  pursuant  to  section  106 
(c)  of  the  Act. 

(e)  Notice  to  Coast  Guard.  In  addi¬ 
tion  to  other  notice  required  by  this 
section,  notice  of  each  application  for 
dumping  will  be  forwarded  to  the  appro¬ 
priate  district  office  of  the  U.S.  Coast 
Guard  for  review  in  accordance  with 
section  104(a)  (5)  of  the  Act. 

(f )  Fish  and  Wildlife  Coordination  Act. 
The  Pish  and  Wildlife  Coordination  Act, 
Reorganization  Plan  No.  4  of  1970.  and 
P.L.  92-532  require  Regional  Adminis¬ 
trators  to  consult  with  appropriate  re¬ 
gional  officials  of  the  Departments  of 
Commerce  and  Interior,  the  Regional 
Director  of  the  NMFS-NOAA,  the  agency 
exercising  administrative  jurisdiction 
over  the  fish  and  wildlif  a  resources  of  the 
State  subject  to  any  dumping.  Unless 
advice  to  the  contrary  is  received  within 
30  days  of  the  date  such  notice  is  trans¬ 
mitted  to  the  identified  agencies  by  the 
Administrator,  Regional  Administrator 
or  their  designees,  these  agencies  will  be 
deemed  to  have  no  objection  on  account 
of  matters  required  to  be  considered  pur¬ 
suant  to  section  106(c)  of  the  Act. 

§  222.4  Issuance  or  deniai  of  permits 
without  hearing. 

(a)  General.  Subject  to  the  receipt  of 
certification,  if  required,  pursuant  to 
section  401  of  the  Federal  Water  Pollu¬ 
tion  Control  Act,  from  any  State  to  which 
notice  has  been  sent  pursuant  to  §  222.3 
(c) ,  the  Administrator,  Regional  Admin¬ 
istrator  or  their  designees  will  issue  or 
deny  permits  in  accordance  with  §  222.1, 
as  soon  as  all  provisions  of  §  222.3(a) 
(pertaining  to  public  notice)  have  been 
complied  with,  unless  a  request  for  a  pub¬ 
lic  hearing  has  been  granted  pursuant 
to  §  222.5(b),  or  unless  objection  is  re¬ 
ceived  from  the  Corps  of  Engineers  pur¬ 
suant  to  §  222.3(d). 

(b)  Waiver  of  State  certification. 
State  certification  as  to  the  probable  im¬ 
pact  of  the  proposed  dump  on  State 
water  quality  standards  pursuant  to  sec¬ 
tion  401  of  the  Federal  Water  Pollution 
Control  Act  will  be  deemed  waived,  in  ac¬ 
cordance  with  the  terms  thereof,  if  such 
certification  is  not  received  within  60 
days  of  notice  to  the  appropriate  State 
agency  under  §  222.3(c),  or  such  longer 


period  to  which  the  Administrator,  Re¬ 
gional  Administrator  or  their  designees, 
may  agree. 

§  222.5  Initiation  of  hearings. 

(a)  Any  person  may,  within  30  days 
of  the  date  on  which  all  provisions  of 
§  222.3(b)  have  been  complied  with,  re¬ 
quest  a  public  hearing  to  consider  the 
issuance  or  denial  of  any  permit  applied 
for  under  this  Part.  Any  such  request  for 
a  public  hearing  must  be  in  writing,  and 
must  state  any  objections  to  the  issu¬ 
ance  or  denial  of  the  proposed  permit, 
and  the  issues  which  are  proposed  to  be 
considered  at  the  hearing. 

(b)  Upon  receipt  of  a  written  request 
meeting  the  requirements  of  paragraph 

(a)  of  this  section,  or  at  his  own  dis¬ 
cretion,  the  Administrator,  Regional 
Administrator  or  a  designee  of  either, 
will  fix  a  time  and  place  for  a  public 
hearing,  and  shall  publish  notice  of  such 
hearing  in  accordance  with  §  222.7, 
whenever  such  request  presents  bona 
fide  issues  amenable  to  resolution  by 
public  hearing. 

(c)  In  the  event  the  Administrator, 
Regional  Administrator  or  a  designee  of 
either,  determines  that  a  request  pur¬ 
portedly  made  pursuant  to  this  section 
does  not  comply  with  the  requirements 
of  paragraph  (a)  of  this  section,  he 
shall  so  advise,  in  writing,  the  person 
requesting  the  hearing,  and  shall  pro¬ 
ceed  to  rule  on  the  permit  application 
in  accordance  with  §  222.4(a) . 

§  222.6  Time  and  place  of  hearings. 

When  the  Administrator  or  Regional 
Administrator  grants  a  request  for  a 
public  hearing  pursuant  to  §  222.5(a), 
he  shall  designate  an  appropriate  loca¬ 
tion  for  such  hearings,  and  an  appro¬ 
priate  time  which  shall  be  no  sooner 
than  30  days  following  the  receipt  of  such 
request.  Where  possible,  public  hearings 
shall  be  held  in  a  location  in  the  States, 
if  any,  to  which  notice  of  the  permit  ap¬ 
plication  was  given  pursuant  to  §  222.3 

(c). 

§  222.7  Notice  of  hearings. 

Notice  of  public  hearings,  including 
information  as  to  their  time  and  place, 
shall  be  given,  at  a  minimum,  to  persons 
to  whom,  and  in  the  manner  in  which, 
notice  of  the  permit  application  was  pub¬ 
lished  pursuant  to  §  222.3. 

§  222.8  Conduct  of  hearings. 

The  Administrator  or  Regional  Ad¬ 
ministrator  may  designate  a  presiding 
officer  to  conduct  a  hearing  convened 
pursuant  to  this  part.  The  presiding  offi¬ 
cer  shall  be  responsible  for  the  expedi¬ 
tious  conduct  of  the  hearing,  and  shall 
cause  a  suitable  record  (including,  if 
appropriate,  a  verbatim  transcript)  of 
the  proceedings  to  be  made.  Any  person 
may  appear  at  a  hearing  convened  pur¬ 
suant  to  this  Part  whether  or  not  he 
requested  the  hearing,  and  may  be  rep¬ 
resented  by  counsel  or  any  other  author¬ 
ized  representative.  The  presiding  officer 
is  authorized  to  set  forth  reasonable  re¬ 
strictions  on  the  nature  or  amount  of 


documentary  material  or  testimony  pre¬ 
sented  at  a  hearing,  giving  due  regard  to 
the  relevancy  of  any  such  information, 
and  to  the  avoidance  of  undue  repetitive¬ 
ness  of  information  presented.  No  cross- 
examination  of  any  person,  including  the 
applicant,  appearing  at  a  hearing  shall 
be  permitted,  although  the  presiding  of¬ 
ficer,  may,  in  his  discretion,  address  to 
persons  or  their  authorized  representa¬ 
tives  questions  submitted  in  writing  by 
participants  at  a  hearing. 

§  222.9  Recommendations  of  presiding 
officer. 

At  any  time  following  the  adjourn¬ 
ment  of  a  public  hearing  convened  pur¬ 
suant  to  this  part,  the  presiding  officer 
may  prepare  written  recommendations 
relating  to  the  issuance  or  denial  of  the 
proposed  permit,  or  relating  to  any  con¬ 
ditions  which  he  believes  may  appro¬ 
priately  be  imposed  on  any  such  permit, 
after  full  consideration  of  the  views  and 
arguments  expressed  at  the  hearing :  pro¬ 
vided,  that  the  presiding  officer’s  find¬ 
ings  and  recommendations,  if  any,  and 
the  record  of  the  hearing,  will  in  all  cases 
be  completed  and  forwarded  to  the  Ad¬ 
ministrator,  Regional  Administrator,  or 
their  designated  representatives  within 
30  days  following  adjournment  of  the 
hearing.  Copies  of  the  presiding  officer’s 
findings  and  recommendations,  if  any, 
shall  be  provided  to  any  interested  person 
on  request,  free  of  charge.  Copies  of  the 
record  will  be  provided  in  accordance 
with  §  2.111  of  this  title. 

§  222.10  Issuance  of  permits  after  hear¬ 
ings. 

Within  30  days  following  receipt  of  the 
presiding  officer’s  findings  and  recom¬ 
mendations,  if  any,  but  in  no  event  later 
than  180  days  from  the  time  limit  speci¬ 
fied  in  §  222.1.  The  Administrator,  Re¬ 
gional  Administrator,  or  their  designees, 
shall  make  a  final  determination  with 
respect  to  the  issuance,  denial,  or  im¬ 
position  of  conditions  on,  any  permit 
applied  for  under  this  part. 

PART  223— CONTENTS  OF  PERMITS 

Sec. 

223.1  Contents  of  permits. 

223.2  Generally  applicable  conditions  of 

permits. 

Authority:  Title  I,  Pub.  L.  92-532,  86  Stat. 
1052  (33  U.S.C.  1411-1421). 

§  223.1  Contents  of  permits. 

Permits,  other  than  general  permits, 
which  may  be  issued  on  forms  to  be  pub¬ 
lished  by  EPA  and  must  be  displayed  on 
the  vessel  engaged  in  dumping,  will  in¬ 
clude  at  a  minimum  the  following: 

(a)  Name  of  permittee; 

(b)  Means  of  conveyance  and  methods 
and  procedures  for  disposal  of  material 
to  be  dumped;  and,  in  the  case  of  per¬ 
mits  for  the  transportation  of  material 
for  dumping,  the  port  through  or  from 
which  such  material  will  be  transported ; 

(c)  A  complete  description,  including 
all  relevant  chemical  and  physical  prop¬ 
erties  and  quantities,  of  the  material  to 
be  dumped; 

-  (d)  The  disposal  site; 
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(e)  The  times  at  which  the  permitted 
dumping  may  occur; 

(f)  Such  monitoring  relevant  to  the 
assessment  of  the  impact  of  permitted 
dumping  activities  on  the  marine  en¬ 
vironment  at  the  disposal  site  as  the  Ad¬ 
ministrator  determines  is  feasible;  and 

(g)  Any  other  terms  and  conditions, 
including  those  with  respect  to  release 
procedures,  determined  to  be  necessary 
and  adequate  in  order  to  conform  the 
permitted  dumping  activities  to  the  fac¬ 
tors  set  forth  in  section  102(a)  of  the 
Act,  and  the  criteria  set  forth  in  Part 
227. 

§  223.2  Generally  applicable  conditions 
of  permits. 

(a)  Modification  or  revocation.  Any 
permit  issued  under  this  Part  shall  be 
subject  to  modification,  or  revocation  in 
whole  or  in  part  for  cause,  as  follows: 

(1)  Violation  of  any  term  or  condi¬ 
tion  of  the  permit; 

(2)  Misrepresentation,  inaccuracy,  or 
failure  to  disclose  all  relevant  facts  in- 
the  permit  application; 

(3)  Changed  circumstances,  such  as 
changes  in  conditions  obtaining  at  the 
designated  dumping  site,  and  newly  dis¬ 
covered  scientific  data  relevant  to  the 
granting  of  thfe  permit; 

(4)  Failure  to  keep  the  records,  and 
to  notify  appropriate  officials  of  dump¬ 
ing  activities,  as  specified  in  §§  224.1  and 
224.2. 

(b)  Suspension.  In  addition  to  the 
conditions  of  a  permit  imposed  pursuant 
to  paragraph  (a)  of  this  section,  each 
permit  shall  be  subject  to  suspension  by 
the  Administrator  or  Regional  Admin¬ 
istrator  if  he  determines  that  the  per¬ 
mitted  dumping  has  resulted,  or  is  re¬ 
sulting,  in  imminent  and  substantial 
harm  to  human  health  or  welfare  or  the 
marine  environment.  Such  suspension 
shall  be  effective  immediately  upon  re¬ 
ceipt  of  notification  thereof  by  the 
permittee. 

(c)  Hearings.  Within  30  days  after 
receipt  of  notice  of  revocation  or  modifi¬ 
cation  pursuant  to  paragraph  (a)  of  this 
section,  or  of  suspension  pursuant  to 
paragraph  (b)  of  this  section,  a  per¬ 
mittee  or  other  interested  person  may  re¬ 
quest  in  writing  a  hearing  on  the  issues 
raised  by  any  such  revocation  or  suspen¬ 
sion.  Upon  receipt  of  any  such  request, 
the  Administrator  or  Regional  Admin¬ 
istrator  shall  appoint  a  hearing  officer 
to  conduct  an  adjudicatory  hearing  as 
may  be  required  by  law  and  by  this  sub¬ 
chapter  as  now  or  hereafter  in  effect. 


PART  224 — RECORDS 

Sec. 

224.1  Records  of  permittees. 

224.2  Reports. 

Authority  :  Title  I,  Pub.  L.  92-532,  86  Stat. 
1052  (33  U.S.C.  1411-1421). 

§224.1  Records  of  permittees. 

Each  permittee  and  each  person  avail¬ 
ing  himself  of  the  privilege  conferred  by 
a  general  permit,  shall  maintain  com¬ 
plete  records,  which  will  be  available  for 
inspection  by  the  Administrator,  Re¬ 


gional  Administrator,  the  Commandant, 
U.S.  Coast  Guard,  or  their  designees,  of : 

(a)  The  nature,  including  a  complete 
description  of  relevant  physical  and 
chemical  characteristics,  of  material 
dumped  pursuant  to  the  permit; 

(b)  The  precise  times  and  locations  of 
dumping; 

(c)  Any  other  information  reasonably 
required  as  a  condition  of  a  permit  by  the 
Administrator,  Regional  Administrator 
or  their  designees: 

(1)  For  the  purpose  of  determining 
whether  dumping  has  in  fact  been  ac¬ 
complished  in  accordance  with  all  terms 
and  conditions  of  the  permit; 

(2)  To  assess  the  impact  of  permitted 
dumping  activities  on  the  marine  en¬ 
vironment. 

§  224.2  Report*. 

(a)  Periodic  reports.  Information  in¬ 
cluded  in  records  required  to  be  kept 
pursuant  to  §  224.1  shall  be  reported  to 
the  EPA  official  who  issued  the  permit  in 
question,  as  follows: 

(1)  As  of  the  end  of  each  six-month 
period,  if  any,  measured  from  the  effec¬ 
tive  date  of  the  permit  and  ending  be¬ 
fore  its  expiration; 

(2)  As  of  the  expiration  of  the  permit, 
unless  renewed;  and 

(3)  As  otherwise  required  in  the  con¬ 
ditions  of  the  permit. 

(b)  Time  of  reporting.  Reports  re¬ 
quired  by  this  section  must  be  received 
by  EPA  within  30  days  of  the  date  as  of 
which  the  information  is  required  to  be 
reported;  provided,  that  if  an  application 
for  renewal  of  a  special  permit  is  pend¬ 
ing  at  such  time,  the  report  required  by 
paragraph  (a)(2)  of  this  section  may  be 
deferred  until  30  days  after  the  date  of 
a  denial  of  the  renewal  application. 

(c)  Emergencies.  If  material,  the 
dumping  of  which  is  regulated  under 
this  subchapter,  is  dumped  without  a 
permit  in  an  emergency  to  safeguard  life 
at  sea,  the  owner  or  operator  of  the  ves¬ 
sel  from  which  such  dumping  occurs 
shall  as  soon  as  feasible  inform  the  Ad¬ 
ministrator  or  the  nearest  Coast  Guard 
district  of  the  incident  by  radio,  tele¬ 
phone,  or  telegraph  and  shall  within  10 
days  report  to  the  Administrator  the  in¬ 
formation  required  under  §  224.1,  and  a 
complete  description  of  the  emergency 
which  occasioned  the  dumping. 


PART  225— CORPS  OF  ENGINEERS 
PERMITS 

Sec. 

225.1  General. 

225.2  Review  of  Corps  permit  applications. 

225.3  Waivers. 

Authority:  Title  C,  Pub.  L.  96-532,  86 
Stat.  1052  (33  U.S.C.  1411-1421). 

§  225.1  General. 

As  indicated  in  §  220.1,  the  U.S.  Army 
Corps  of  Engineers  has  the  authority  to 
issue  permits  for  the  transportation  and 
dumping  of  dredged  material.  As  defined 
in  the  Act,  “dredged  material”  means 
“any  material  excavated  or  dredged  from 
the  navigable  waters  of  the  United 


States.”  EPA  personnel  will  not  act  ini¬ 
tially  on  any  application  received  for  the 
transportation  or  dumping  of  dredged 
material,  but  will  forthwith  forward  any 
such  application  to  the  appropriate  office 
of  the  Corps,  which  will,  in  acting  on  any 
such  application,  apply  the  criteria  in 
Part  227  of  this  subchapter. 

§  225.2  Review  of  Corps  permit  applica¬ 
tions. 

Within  30  days  following  receipt  of 
notification,  pursuant  to  section  103(c) 
of  the  Act,  the  Administrator,  Regional 
Administrator  or  the  designee  of  either, 
will  notify  in  writing  the  Corps  of  his 
disagreement,  if  any,  to  the  issuance  of 
the  permit  in  question,  on  the  grounds 
that  it  would  not  be  in  accordance  with 
the  criteria  of  Part  227  of  this  subchap¬ 
ter,  or  would  violate  section  102(c)  of  the 
Act  (pertaining  to  critical  areas) . 

§  225.3  Waivers. 

If,  after  notice  of  disagreement  is  given 
the  Corps  pursuant  to  §  225.2,  a  request 
for  a  waiver  is  received  pursuant  to  sec¬ 
tion  103(d)  of  the  Act,  such  request  wall 
be  forwarded  to  the  Administrator;  pro¬ 
vided,  that  if  any  such  request  does  not 
include  the  finding  required  by  section 
103(d)  of  the  Act  as  to  economically 
feasible  methods  of  disposal,  and  the  ba¬ 
sis  for  such  finding,  the  request  will  be 
denied.  The  Administrator  will  act  on  the 
request  for  a  waiver  in  accordance  with 
section  103(d)  of  the  Act,  within  30  days 
of  receipt  thereof  by  EPA. 


PART  226— ENFORCEMENT 

Sec. 

226.1  Civil  penalties. 

226.2  Enforcement  hearings. 

226.3  Determinations. 

226.4  Final  action. 

Authority:  Title  I,  Pub.  L.  92-532,  86 
Stat.  1052  (33  U.S.C.  1411-1421). 

§  226.1  Civil  penalties. 

In  addition  to  the  criminal  penalties 
provided  for  in  section  105(b)  of  the  Act, 
the  Administrator  or  his  designee  may 
assess  a  civil  penalty  of  not  more  than 
$90,000  for  each  violation  of  the  Act 
and  of  this  subchapter.  Upon  receipt  of 
information  that  any  person  has  violated 
any  provision  of  the  Act  or  of  this  sub¬ 
chapter,  the  Administrator  of  his  des¬ 
ignee  will  notify  such  person  in  writing 
of  the  violation  with  which  he  is  charged, 
and  will  convene  a  hearing  to  be  con¬ 
vened  no  sooner  than  60  days  after  such 
notice,  at  a  convenient  location,  before 
a  hearing  officer.  Such  hearing  shall  be 
conducted  in  accordance  with  the  proce¬ 
dures  of  §  226.2. 

§  226.2  Enforcement  hearings. 

Hearings  convened  pursuant  to  §  226.1 
shall  be  hearings  on  a  record  before  a 
hearing  officer.  Parties  may  be  repre¬ 
sented  by  counsel,  and  will  have  the  right 
to  submit  motions,  to  present  evidence 
in  their  own  behalf,  to  cross-examine  ad¬ 
verse  witnesses,  to  be  apprised  of  all 
evidence  considered  by  the  hearing  offi- 
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cer.  and  to  receive  copies  of  the  tran¬ 
script  of  the  proceedings.  Formal  rules 
of  evidence  will  not  apply.  The  hearing 
officer  will  rule  on  all  evidentiary  mat¬ 
ters,  and  on  all  motions,  which  will  be 
subject  to  review  pursuant  to  §  226.3. 

§  226.3  Determinations. 

Within  30  days  following  adjournment 
of  the  hearing,  the  hearing  officer  will  in 
all  cases  make  findings  of  facts  and 
recommendations  to  the  Administrator, 
including,  when  appropriate,  a  recom¬ 
mended  appropriate  penalty,  after  con¬ 
sideration  of  the  gravity  of  the  viola¬ 
tion,  prior  violations  by  the  person 
charged,  and  the  demonstrated  good 
faith  by  such  person  in  attempting  to 
achieve  rapid  compliance  with  the  pro¬ 
visions  of  the  Act  and  this  subchapter. 
A  copy  of  the  findings  and  recommenda¬ 
tions  of  the  hearing  officer  shall  be  pro¬ 
vided  to  the  person  charged  at  the  same 
time  they  are  forwarded  to  the  Admin¬ 
istrator.  Within  30  days  of  the  date  on 
which  the  hearing  officer’s  findings  and 
recommendations  are  forwarded  to  the 
Administrator,  any  party  objecting 
thereto  may  file  written  exceptions  with 
the  Administrator. 

§  226.4  Final  action. 

A  final  order  on  a  proceeding  under 
this  Part  will  be  issued  by  the  Admin¬ 
istrator  or  by  such  other  person  desig¬ 
nated  by  the  Administrator  to  take  such 
final  action,  no  sooner  than  30  days  fol¬ 
lowing  receipt  of  the  findings  and  recom¬ 
mendations  of  the  hearing  officer.  A  copy 
of  the  final  order  will  be  served  by  regis¬ 
tered  mail  (return  receipt  requested)  on 
the  person  charged  or  his  representa¬ 
tive.  In  the  event  the  final  order  assesses 
a  penalty,  it  shall  be  payable  within  60 
days  of  the  date  of  receipt  of  the  final 
order,  unless  judicial  review  of  the  final 
order  is  sought  by  the  person  against 
whom  the  penalty  is  assessed. 


PART  227— CRITERIA  FOR  THE  EVALUA¬ 
TION  OF  PERMIT  APPLICATIONS 

Sec. 

227.1  General  grounds  for  the  issuance  of 

permits. 

227.2  Prohibited  acts. 

227.21  Materials  for  which  no  permit  will 

be  issued. 

227.22  Other  prohibited  materials. 

227.3  Strictly  regulated  dumping. 

227.31  Materials  requiring  special  care. 

227.32  Hazards  to  fishing  or  navigation. 

227.33  Large  quantities  of  materials. 

227.34  Acids  and  alkalis. 

227.35  Containerized  wastes. 

227.36  Materials  containing  living  orga¬ 

nisms. 

227.4  Implementation  plan  requirements 

for  interim  permits. 

227.5  Less  strictly  regulated  dumping  and 

disposal  acts. 

227.51  Wastes  of  a  non-toxic  nature. 

227.52  Solid  wastes. 

227.6  Disposal  of  dredged  material. 

227.61  Unpolluted  dredged  material. 

227.62  Disposal  of  unpolluted  dredged  ma¬ 

terial. 

227.63  Polluted  dredged  material. 

227.64  Disposal  of  polluted  dredged  mate¬ 

rial. 

227.65  Revision  of  test  procedures. 


227.7  Definitions. 

227.71  Limiting  permissible  concentrations. 

227.72  Release  zone. 

227.73  Mixing  zone. 

227.74  High-level  radioactive  wastes. 

227.8  Amendment  of  criteria. 

Authority:  Title  I,  Pub.  L.  92-532,  86  Stat. 
1052  (33  U.S.C.  1411-1421), 

§  227.1  General  ground  >  for  ihc  issuance 
of  permits. 

(a)  It  Is  the  policy  of  the  Environ¬ 
mental  Protection  Agency  to  regulate  the 
dumping  of  all  types  of  materials  into 
ocean  waters  and  to  prevent  or  to  reg¬ 
ulate  strictly  the  dumping  or  other  dis¬ 
charge  into  ocean  waters  of  any  mate¬ 
rial  in  quantities  which  would  adversely 
affect  human  health,  welfare,  or  amen¬ 
ities,  or  the  marine  environment,  eco¬ 
logical  systems,  or  economic  potential¬ 
ities,  or  plankton,  fish,  shellfish,  wildlife, 
shorelines,  or  beaches. 

(b)  These  criteria  apply  to  the  eval¬ 
uation  of  permit  applications  for  the 
dumping  or  discharge  through  outfalls 
or  other  structures  of  gaseous,  solid,  and/ 
or  liquid  matter  of  any  kind  or  descrip¬ 
tion. 

(c)  Sections  102(c)  of  PL  92-532  and 
403(c)  of  PL  92-500  both  require  that 
applications  for  permits  for  the  dumping 
or  other  discharge  of  any  materials  into 
the  marine  environment  be  evaluated  on 
the  basis  of  the  impact  of  the  materials 
on  the  marine  environment  and  marine 
ecosystems,  on  the  present  and  poten¬ 
tial  uses  of  the  ocean,  and  on  the  eco¬ 
nomic  and  social  factors  involved. 

(d)  The  disposal  of  some  types  of 
waste  materials  into  the  marine  environ¬ 
ment  is  prohibited  because  of  explicit 
legislative  requirements.  Such  prohibited 
waste  materials  are  identified  in  §  227.21 

(a),  (b),  (c). 

(e)  The  disposal  of  some  types  of 
waste  materials  into  the  marine  en¬ 
vironment  is  strictly  regulated  to  prevent 
or  minimize  known  or  potential  adverse 
effects  on  the  aquatic  ecosystem  or  hu¬ 
man  health  and  welfare.  These  materials 
and  limiting  concentrations  and  condi¬ 
tions  upon  the  disposal  of  these  mate¬ 
rials  are  given  in  §  227.3.  The  concentra¬ 
tions  and  quantities  of  materials  identi¬ 
fied  in  this  section  are  based  on  the  most 
current  scientific  knowledge  and  will  be 
subject  to  revision  as  more  knowledge 
of  marine  processes  and  ecosystems  be¬ 
comes  available.  It  Ls  the  goal  of  the 
ocean  dumping  permit  program  of  the 
Environmental  Protection  Agency  to  re¬ 
quire  development  of  implementation 
plans  for  elimination  of  dumping  of  any 
materials  in  excess  of  these  concentra¬ 
tions  and  quantities  as  rapidly  as 
possible. 

(f)  The  disposal  of  some  types  of 
waste  materials  is  subject  to  less  strict 
regulation  and  permission  because  of  the 
minimal  adverse  environmental  effects  to 
be  anticipated  by  reason  of  such  disposal. 
These  waste  materials  are  described  in 
§  227.5. 

(g)  Irrespective  of  other  stated  spe¬ 
cific  requirements,  no  permit  will  be  is¬ 
sued  which  would  result  in  the  violation 


of  applicable  existing  state  water  quality 
standards. 

§  227.2  Prohibited  acts. 

§  227.21  Materials  for  which  ho  permit 
will  be  issued. 

The  dumping,  or  transportation  for 
dumping,  of  the  following  materials  will 
not  be  approved  by  EPA  under  any 
circumstances: 

(a)  High-level  radioactive  wastes  as 
defined  in  S  227.75. 

(b)  Materials  in  whatever  form  (e.g., 
solids,  liquids,  semi-liquids,  gases  or  in  a 
living  state)  produced  for  radiological, 
chemical  or  biological  warfare. 

(c)  Materials  insufficiently  described 
in  terms  of  their  physical,  chemical,  or 
biological  properties  to  permit  evalua¬ 
tion  of  their  impact  on  marine  eco¬ 
systems. 

(d)  Persistent  inert  synthetic  ir  nat¬ 
ural  materials  which  may  float  or  re¬ 
main  in  suspension  in  the  ocean  may  not 
be  dumped.  They  may,  however,  be 
dumped  when  they  have  been  processed 
in  such  a  fashion  that  they  will  sink  to 
the  bottom  and  remain  in  place. 

§  227.22  Other  prohibited  materials. 

Subject  to  the  exclusion  of  paragraph 

(h)  of  this  section,  the  dumping,  or 
transportation  for  dumping,  of  wastes 
containing  the  following  materials  as 
other  than  trace  contaminants  will  not 
be  approved  by  EPA: 

(a)  Organohalogen  compounds  and 
compounds  which  may  form  such  sub¬ 
stances  in  the  marine  environment. 

(b)  Mercury  and  mercury  compounds. 

(c)  Cadmium  and  cadmium  com¬ 
pounds. 

(d)  Crude  oil,  fuel  oil,  heavy  diesel  oil, 
and  lubricating  oils,  hydraulic  fluids,  and 
any  mixtures  containing  these,  taken  on 
board  for  the  purpose  of  dumping,  in¬ 
sofar  as  these  are  not  regulated  under 
P.L.  92-500. 

(e)  The  materials  listed  in  paragraphs 
(a) -(d)  of  this  section  will  be  consid¬ 
ered  as  trace  contaminants  when  they 
are  present  in  sewage  sludge,  dredged 
material,  or  in  wastes  from  industries 
which  do  not  use  or  produce  the  con¬ 
stituents  identified  in  this  section. 

(f)  Wastes  containing  these  con¬ 
stituents  as  trace  contaminants  as  de¬ 
fined  in  paragraph  (e)  of  this  section 
may  be  dumped  under  special  permit 
when  the  following  limits  are  not 
exceeded : 

(1)  Mercury  and  its  compounds  are  not 
present  in  any  solid  phase  of  a  waste  in 
concentrations  greater  than  0.75  mg/kg, 
and  the  total  concentration  of  mercury 
in  the  liquid  phase  of  a  waste  does  not 
exceed  1.5  mg  /kg. 

(2)  Cadmium  and  its  compounds  are 
not  present  in  any  solid  phase  of  a  waste 
in  concentrations  greater  than  0.6  mg/kg, 
and  the  total  concentration  of  cadmium 
in  the  liquid  phase  of  a  waste  does  not 
exceed  3.0  mg/kg. 

(3)  The  total  concentrations  of  or- 
ganohalogens  do  not  exceed  the  limit¬ 
ing  permissible  concentration  of  pollut¬ 
ants  as  defined  in  section  227.71. 


FEDERAL  REGISTER,  VOL.  38,  NO.  198 — MONDAY,  OCTOBER  15,  1973 


RULES  AND  REGULATIONS 


28619 


(4)  The  total  amounts  of  oils  and 
greases  as  identified  in  paragraph  (d) 
of  this  section  do  not  produce  a  visible 
surface  sheen  in  an  undisturbed  water 
sample  when  added  at  a  rate  of  one  part 
waste  material  to  100  parts  of  water. 

(g)  Those  constituents  identified  in 
paragraphs  (a) -(d)  of  this  section  will 
be  regarded  as '  trace  contaminants  in 
the  waste  material  of  an  industrial  proc¬ 
ess  or  plant  which  uses  them  as  raw 
materials  or  produces  any  of  them  only 
when  the  limitations  of  paragraph  (f) 
of  this  section  are  not  exceeded. 

(h)  Paragraphs  (a)-(d)  of  this  section 
do  not  apply  to  materials  which  are 
harmless  or  are  rapidly  rendered  harm¬ 
less  by  physical,  chemical,  or  biological 
processes  in  the  sea;  provided  they  will 
not,  if  dumped,  make  edible  marine  or¬ 
ganisms  unpalatable;  or  will  not,  if 
dumped,  endanger  human  health  or  that 
of  domestic  animals,  fish,  shellfish,  and 
wildlife. 

§  227.3  Strictly  regulated  dumping. 

Evidence  of  the  acceptability  of  pro¬ 
posed  acts  of  disposal  will  be  required 
from  the  applicant  according  to  the 
criteria  in  §§  227.31  through  227.36. 

§  227.31  Materials  requiring  special  care. 

(a)  Permits  may  be  issued  for  the 
dumping  or  other  disposal  of  the  mate¬ 
rials  described  in  paragraph  (b)  of  this 
section  if  the  applicant  can  demonstrate 
that  the  material  proposed  for  disposal 
meets  the  limiting  permissible  concen¬ 
tration  of  total  pollutants  as  defined  in 
§  227.71  considering  both  the  concentra¬ 
tion  of  pollutants  in  the  waste  material 
itself  and  the  total  mixing  zone  avail¬ 
able  for  initial  dilution  and  dispersion. 

(b)  Wastes  containing  one  or  more 
of  the  following  materials  shall  be 
treated  as  requiring  special  care: 

(1)  The  elements,  ions,  and  com¬ 
pounds  of: 

Arsenic.  Vanadium. 

Lead.  Beryllium. 

Copper.  Chromium. 

Zinc.  Nickel. 

Selenium. 

(2)  Organosilicon  compounds  and 
compounds  which  may  form  such  sub¬ 
stances  in  the  marine  environment: 

(3)  Inorganic  processing  wastes,  in¬ 
cluding  cyanides,  fluorides,  titanium  di¬ 
oxide  wastes,  and  chlorine. 

(4)  Petrochemicals,  organic  chemi¬ 
cals,  and  organic  processing  wastes,  in- 
including,  but  not  limited  to: 

Aliphatic  solvents.  Amines. 

Phenols.  Polycyclic 

Plastic  Intermedl-  aromatics. 

ates  and  by-  Phthalate  esters. 

products.  Detergents. 

Plastics. 

(5)  Biocides  not  prohibited  elsewhere, 
including,  but  not  limtied  to: 

Organophosphorus  Herbicides. 

compounds.  Insecticides. 

Carbamate 

compounds. 

(6)  Oxygen-consuming  and/or  biode¬ 
gradable  organic  matter. 


(7)  Radioactive  wastes  not  otherwise 
prohibited.  As  a  general  policy,  the  con¬ 
tainment  of  radioactive  materials 
(8  227.35)  is  indicated  rather  than  their 
direct  dispersion  and  dilution  in  ocean 
waters. 

(8)  Materials  on  any  list  of  toxic  pol¬ 
lutants  published  under  section  307(a) 
of  P.L.  92-500,  and  materials  designated 
as  hazardous  substances  under  section 
311(b)  (2)  (A)  of  P.L.  92-500,  unless  more 
strictly  regulated  under  §  227.2. 

(9)  Materials  that  are  immiscible  with 
seawater,  such  as  gasoline,  carbon  disul¬ 
fide,  toluene. 

§  227.32  Hazards  to  fishing  or  naviga¬ 
tion. 

Wastes  which  may  present  a  serious 
obstacle  to  fishing  or  navigation  may  be 
disposed  of  only  at  dumping  sites  and 
under  conditions  which  will  insure  no 
interference  with  fishing  or  navigation. 

§  227.33  Large  quantities  of  materials. 

Substances  of  a  non-toxic  nature 
which  may  damage  the  ocean  environ¬ 
ment  due  to  the  quantities  in  which  they 
are  dumped,  or  which  are  liable  to  seri¬ 
ously  reduce  amenities,  may  be  dumped 
only  when  the  quantities  to  be  dumped 
at  a  single  time  and  place  are  controlled 
to  prevent  damage  to  the  environment 
or  to  amenities. 

§  227.31  Acids  and  alkalis. 

In  the  dumping  of  large  quantities 
of  acids  and  alkalis,  consideration  shall 
be  given:  (a)  To  the  effects  of  any 
change  in  acidity  or  alkalinity  of  the 
water  at  the  disposal  site;  and  (b)  to  the 
potential  for  synergistic  effects  or  for  the 
formation  of  toxic  compounds  in  the 
dumping  area. 

§  227.35  Containerized  wastes. 

(a)  Wastes  containerized  solely  for 
transport  to  the  dumping  site  and  ex¬ 
pected  to  rupture  or  leak  on  impact  or 
shortly  thereafter  must  meet  the  require¬ 
ments  of  §§  227.22,  227.31,  227.32,  and 
227.36. 

(b)  Other  containerized  wastes  will  be 
approved  for  dumping  only  under  the 
following  conditions: 

(1)  The  materials  to  be  disposed  of 
decay,  decompose  or  radiodecay  to  en¬ 
vironmentally  innocuous  materials  con¬ 
sidering  the  life  expectancy  of  the  con¬ 
tainers  and/or  their  inert  matrix: 

(2)  Materials  to  be  disposed  of  are 
present  in  such  quantities  and  are  of 
such  nature  that  only  short-term  local¬ 
ized  adverse  effects  will  occur  should  the 
containers  rupture  at  any  time;  and 

(3)  Containers  are  disposed  of  at 
depths  and  locations  where  they  will 
cause  no  threat  to  navigation  or  fishing. 

§  227.36  Materials  containing  living  or¬ 
ganisms. 

It  is  prohibited  to  dump  any  material 
which  would: 

(a)  Extend  the  range  of  biological 
pests,  viruses,  pathogenic  microorga¬ 
nisms  or  other  agents  capable  of  infest¬ 
ing,  infecting  or  altering  the  normal 
populations  of  organisms. 


(b)  Degrade  uninfected  areas,  or 

(c)  Introduce  viable  species  not  in¬ 
digenous  to  an  area. 

§  227.4  Implementation  plan  require¬ 
ments  for  interim  permits. 

As  a  condition  on  every  interim  per¬ 
mit,  the  applicant  must  carry  out  two 
phases  to  bring  his  waste  within  accept¬ 
able  limits: 

Phase  A — Planning 

(a)  Make  a  thorough  review  of  the  actual 
need  for  the  dumping; 

(b)  Submit  an  evaluation  of  potential  en¬ 
vironmental  impact; 

( 1 )  Description  of  proposed  action; 

(2)  Environmental  impact  of  the  proposed 
action; 

(3)  Adverse  impacts  which  cannot  be 
avoided  should  the  proposal  be  implemented; 

(4)  Alternatives  to  the  proposed  action: 

(1)  Land  fill; 

(ii)  Deep  well  injection; 

(iii)  Shallow  well  injection; 

( iv)  Incineration; 

(v)  Spread  of  material  over  open  ground; 

(vi)  Recycling  of  material  for: 

(a)  Reuse  in  process; 

( b)  By-products; 

(vii)  Biological,  chemical,  or  physical 
treatment; 

(5)  Relationship  between  short-term  uses 
of  man's  environment  and  the  maintenance 
and  enhancement  of  long-term  productivity; 

(6)  Irreversible  and  irretrievable  commit¬ 
ments  of  resources  which  would  be  involved 
in  the  proposed  action  should  it  be  imple¬ 
mented: 

(7)  A  discussion  of  problems  and  objec¬ 
tions  raised  by  other  Federal,  State  and  local 
agencies  and  by  interested  persons  in  the 
review  process; 

The  content  of  an  acceptable  plan  for  dif¬ 
ferent  waste  materials  will  vary  but  the  fol¬ 
lowing  requirements  should  be  recognized 
and  met: 

(a)  If  the  waste  is  treated  to  the  degree 
necessary  to  bring  it  into  compliance  with 
the  ocean  disposal  criteria,  the  applicant 
should  provide  a  description  of  the  treat¬ 
ment  and  a  scheduled  program  for  treat¬ 
ment  and  a  subsequent  analysis  of  treated 
material  to  prove  the  effectiveness  of  the 
process. 

(b)  If  treatment  cannot  be  effected  by 
post-process  techniques  the  applicant  should, 
determining  the  offending  constituents,  ex¬ 
amine  his  raw  materials  and  his  total  process 
to  determine  the  origin  of  the  pollutant.  If 
the  offending  constituents  are  found  in  the 
raw  material  the  applicant  should  consider  a 
new  supplier  and  provide  an  analysis  of  the 
new  material  to  prove  compliance.  Raw  mate¬ 
rials  are  to  include  all  water  used  in  the 
process.  Water  from  municipal  sources  com¬ 
plying  with  drinking  water  standards  is  ac¬ 
ceptable.  Water  from  other  sources  such  as 
private  wells  should  be  analyzed  for  con¬ 
taminants.  Water  that  has  been  used  in  the 
process  should  be  considered  for  treatment 
and  recycling  as  an  additional  source  of  proc¬ 
ess  water. 

(c)  If  offending  constituents  are  a  result 
of  the  process,  it  is  recommended  that  a 
consultant  be  employed  by  the  applicant  to 
investigate  and  describe  the  source  of  the 
constituents.  A  report  of  this  information 
will  be  submitted  to  EPA  and  the  applicant 
will  then  submit  a  proposal  describing  possi¬ 
ble  alternatives  to  the  existing  process  or 
processes  and  level  of  cost  and  effectiveness. 

(d)  Schedule  and  documentation  for  im¬ 
plementation  of  approved  control  process: 

(1)  Engineering  plan. 

(2)  Financing  approval. 
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(3)  Starting  date  for  change. 

(4)  Completion  date. 

(5)  Operation  starting  date. 

(e)  If  an  acceptable  alternative  does  not 
exist,  the  applicant  will  demonstrate  a  com¬ 
mitment  to  an  investigation  of  the  problem 
either  by  submitting  an  acceptable  in-house 
research  program  or  by  employing  a  com¬ 
petent  research  institution  to  study  the 
problem.  The  program  of  research  will  then 
be  submitted  by  the  permittee/applicant. 

(f)  Schedule  and  documentation  for  im¬ 
plementation  of  a  research  program: 

(1)  Approaches. 

( 2 )  Experimental  design. 

(3)  Starting  date. 

(4)  Reporting  Intervals. 

(5)  Proposed  completion  date. 

(6)  Report  of  recommendations. 

Phase  B — Implementation 

In  no  event  will  an  interim  permit  be 
granted  for  the  dumping  of  materials  which 
do  not  meet  the  provisions  of  §  227.3  unless 
the  permit  applicant  can:  (a)  demonstrate 
the  need  for  the  proposed  dumping  as  com¬ 
pared  to  alternative  locations  and  methods 
of  disposal  or  recycling,  (b)  demonstrate 
that  the  need  for  the  proposed  dumping  out¬ 
weighs  the  potential  harm  which  may  take 
place  as  a  result  of  such  dumping,  and  (c) 
provide  a  satisfactory  implementation  plan 
covering  future  dumping  activities  and  fully 
adhere  to  the  plan.  For  industrial  sources, 
any  such  plan  shall  provide  for : 

(a)  By  not  later  than  July  1,  1977,  the 
application  of  the  best  practicable  tech¬ 
nology  currently  available  for  the  removal 
of  such  materials,  as  determined  by  the 
Administrator; 

(b)  By  not  later  than  July  1,  1983,  the 
application  of  the  best  available  technology 
economically  available  for  the  removal  of 
such  material,  as  determined  by  the  Admin¬ 
istrator,  which  will  result  in  reasonable 
further  progress  toward  the  goal  of  achieving 
compliance  with  the  requirements  of  this 
part. 

§  227.5  Less  strictly  regulated  dumping 
and  disposal  acts. 

§  227.51  Wastes  of  a  non-toxic  nature. 

Liquid  waste  phases  containing  none 
of  the  materials  listed  in  §5  227.22  and 
227.31  may  be  regarded  as  basically  non¬ 
toxic  in  the  marine  environment.  Solid 
waste  phases  containing  any  or  all  of 
the  materials  listed  in  §§  227.22  and 
227.31  in  forms  insoluble  or  soluble  but 
not  exceeding  the  acceptable  limits  of 
§  227.22(f)  or  limiting  permissible  con¬ 
centrations  of  §  227.71  may  also  be  re¬ 
garded  as  non-toxic  in  the  marine  en¬ 
vironment.  Permit  applications  for  such 
materials  may  be  evaluated  on  the  basis 
of  the  chemical  composition  and  physical 
nature  of  the  waste  without  the  need 
for  a  bioassay  as  required  under  §  227.31. 

§  227.52  Solid  wastes. 

Solid  wastes  of  natural  minerals  or 
materials  compatible  with  the  ocean  en¬ 
vironment  may  be  generally  approved 
for  ocean  disposal  provided  they  are  in¬ 
soluble  above  the  applicable  trace  or 
limiting  permissible  concentrations  and 
are  rapidly  and  completely  settleable,  or 
they  are  of  a  particle  size  and  density 
that  they  would  be  deposited  or  rapidly 
dispersed  without  damage  to  benthic, 
demersal,  or  pelagic  biota. 

§  227.6  Disposal  of  dredged  material. 

The  dumping  of  any  material  dredged 
or  excavated  from  the  navigable  waters 


of  the  United  States  is  regulated  by  the 
U.S.  Army  Corps  of  Engineers.  With  re¬ 
spect  to  the  dumping  of  such  material  in 
the  ocean,  the  following  definitions  and 
criteria  will  be  considered : 

(a)  Dredged  materials  are  bottom 
sediments  that  have  been  dredged  or  ex¬ 
cavated  from  the  navigable  waters  of 
the  United  States.  In  that  sediments  are 
known  to  include  and/or  to  exhibit  a 
capacity  for  absorption  and  adsorption 
of  a  wide  variety  of  chemical  substances, 
including  man-made  pollutants,  the 
presence  or  absence  of  pollutants  within 
sediments  may  be  used  as  an  index  of  the 
history  of  exposure  of  the  sediments  to 
domestic  and  industrial  discharges,  as 
well  as  urban  and  agricultural  runoff. 

(b)  Because  the  natural  processes  of 
sediment  absorption,  adsorption,  dep¬ 
osition,  resuspension,  and  redeposition 
may  alter  the  toxic  or  other  pollutional 
properties  of  municipal,  industrial,  or 
runoff  wastes  incorporated  into  bottom 
sediments,  practical  implementation  of 
the  criteria  of  5§  227.22  and  227.31  will 
be  achieved  through  the  procedures  of 
the  following  sections  in  differentiating 
between  unpolluted  and  polluted  dredged 
material. 

(c)  The  dumping  of  dredged  material 
in  the  ocean  will  be  permitted  subject 
to  the  conditions  outlined  in  §§  227.61 
through  227.64  unless  there  is  evidence 
that  the  proposed  disposal  will  have  an 
unacceptable  adverse  impact  on  munici¬ 
pal  water  supplies,  shellfish  beds,  wild¬ 
life,  fisheries  (including  spawning  and 
breeding  areas),  or  recreational  areas. 

(d)  Decisions  concerning  the  disposal 
of  dredged  material  in  the  ocean  will  be 
based  on  considerations  of  the  actual 
need  for  such  disposal,  alternatives  to 
ocean  dumping,  the  nature  and  extent 
of  the  environmental  impact,  and  the 
economic  costs  or  benefits  involved. 

§  227.61  Unpolluted  dredged  material. 

Dredged  material  may  be  classified  as 
unpolluted  based  on  the  known  primary 
source (s)  of  the  sediments,  the  history 
of  its  exposure  to  pollutants,  and  its 
physical  composition.  If  the  sediments 
cannot  be  classified  as  unpolluted  ac¬ 
cording  to  the  following  criteria,  labora¬ 
tory  analyses  will  be  required.  Dredged 
material  will  be  considered  unpolluted 
if  it  meets  one  of  the  following  condi¬ 
tions: 

(a)  The  dredged  material  is  composed 
essentially  of  sand  and/or  gravel,  or  of 
any  other  naturally  occurring  sedimen¬ 
tary  materials  with  particle  sizes  larger 
than  silts  and  clays,  generally  found  in 
inlet  channels,  ocean  bars,  ocean  en¬ 
trance  channels  to  sounds  and  estuaries, 
and  other  areas  of  normally  high  wave 
energy  such  as  predominates  at  open 
coastlines. 

(b)  If  the  water  quality  at  and  near 
the  dredging  site  is  adequate,  according 
to  the  applicable  State  water  quality 
standards,  for  the  propagation  of  fish, 
shellfish,  and  wildlife,  and  if  the  biota 
associated  with  the  material  to  be 
dredged  are  typical  of  a  healthy  eco¬ 
system,  taking  into  account  the  normal 
frequency  of  dredging,  the  sediments 


can  be  reasonably  classified  as  unpol¬ 
luted. 

(c)  If  it  produces  a  standard  elutriate 
in  which  the  concentration  of  no  major 
constituent  is  more  than  1.5  times  the 
concentration  of  the  same  constituent  in 
the  water  from  the  proposed  disposal 
site  used  for  the  testing.  The  “standard 
elutriate”  is  the  supernatant  resulting 
from  the  vigorous  30-minute  shaking  of 
one  part  bottom  sediment  with  four  parts 
water  from  the  proposed  disposal  site 
followed  by  one  hour  of  letting  the  mix¬ 
ture  settle  and  appropriate  filtration  or 
centrifugation.  “Major  constituents”  are 
those  water  quality  parameters  deemed 
critical  for  the  proposed  dredging  and 
disposal  sites  taking  into  account  known 
point  or  areal  source  discharges  in  the 
area,  and  the  possible  presence  in  their 
wastes  of  the  materials  in  §§  227.22  and 
227.31. 

§  227.62  Disposal  of  unpolluted  dredged 
material. 

Material  which  is  determined  to  be  un¬ 
polluted  may  be  dumped  at  any  site 
which  has  been  approved  for  the  dump¬ 
ing  of  settleable  solid  wastes  of  natural 
origin. 

§  227.63  Polluted  dredged  material. 

Any  dredged  material  which  cannot 
be  classified  as  unpolluted  according  to 
the  requirements  of  §  227.61  is  regarded 
as  polluted  dredged  material. 

§  227.64  Disposal  of  polluted  dredged 
material. 

Polluted  dredged  material  may  be  dis¬ 
posed  of  in  the  ocean  if  it  can  be  shown 
that  the  place,  time,  and  conditions  of 
dumping  are  such  as  not  to  produce  an 
unacceptable  adverse  impact  on  the  areas 
of  the  marine  environment  cited  in 
5  227.60(c).  When  material  has  been 
found  to  be  polluted  in  accordance  with 
5  227.61(c),  bioassay  tests  may  be  per¬ 
formed  when  it  can  be  shown  that  the 
results  of  such  tests  can  be  used  to  as¬ 
sist  in  setting  disposal  conditions.  To 
minimize  the  possibility  of  any  such 
harmful  effects,  disposal  conditions  must 
be  carefully  set,  with  particular  atten¬ 
tion  being  given  to  the  following  factors: 

(a)  Disposal  site  selection.  (1)  Dis¬ 
posal  sites  should  be  areas  where  benthic 
life  which  might  be  damaged  by  the 
dumping  is  minimal. 

(2)  The  disposal  site  must  be  located 
such  that  disposal  operations  will  cause 
no  unacceptable  adverse  effects  to  known 
nursery  or  productive  fishing  areas. 
Where  prevailing  currents  exist,  the  cur¬ 
rents  should  be  such  that  any  suspended 
or  dissolved  matter  would  not  be  carried 
in  to  known  nursery  or  productive  fish¬ 
ing  areas  or  populated  or  protected 
shoreline  areas. 

(3)  Disposal  sites  should  be  selected 
whose  physical  environmental  charac¬ 
teristics  are  most  amenable  to  the  type 
of  dispersion  desired. 

(b)  Dumping  conditions.  (1)  Times  of 
dumping  should  be  chosen,  where  pos¬ 
sible,  to  avoid  interference  with  the 
seasonal  reproductive  and  migratory 
cycles  of  aquatic  life  in  the  disposal  area. 

(2)  If  the  type  of  material  Involved 
and  the  environmental  characteristics 
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of  the  disposal  site  should  make  either 
maximum  or  minimum  dispersion  de¬ 
sirable,  the  discharge  from  and  move¬ 
ment  of  the  vessel  during  dumping 
should  be  in  such  a  manner  as  to  obtain 
the  desired  result  to  the  fullest  extent 
feasible. 

§  227.65  Revision  of  test  procedures. 

Test  procedures  and  values  mentioned 
above  are  based  on  the  best  currently 
available  knowledge  and  are  subject  to 
revision  and  modification  based  on  the 
general  increase  of  knowledge  or  specific 
information  on  the  effects  of  the  dis¬ 
posal  of  dredged  materials  in  the  ocean. 

§  227.7  Definitions. 

§  227.71  Limiting  permissible  concen¬ 
trations. 

The  limiting  permissible  concentra¬ 
tion  is: 

(a)  That  concentration  of  a  waste 
material  or  chemical  constituent  in  the 
receiving  water  which,  after  reasonable 
allowance  for  initial  mixing  in  the  mix¬ 
ing  zone,  will  not  exceed  0.01  of  a  con¬ 
centration  shown  to  be  toxic  to  appro¬ 
priate  sensitive  marine  organisms  in  a 
bioassay  carried  out  in  accordance  with 
approved  EPA  procedures;  or 

<b)  0.01  of  a  concentration  of  a  waste 
material  or  chemical  constituent  other¬ 
wise  shown  to  be  detrimental  to  the  ma¬ 
rine  environment. 

§  227.72  Release  zone. 

A  release  zone  is  the  area  swept  out  by 
the  locus  of  points  constantly  100  meters 
from  the  perimeter  of  the  conveyance 


engaged  in  dumping  activities,  beginning 
at  the  first  moment  in  which  dumping  is 
scheduled  to  occur  and  ending  at  the 
the  last  moment  in  which  dumping  is 
scheduled  to  occur.  For  disposal  through 
an  outfall  or  other  fixed  stucture,  the 
release  zone  is  measured  from  the  point 
at  which  the  waste  material  enters  the 
ocean  if  no  diffuser  is  used,  or  from  the 
lengtR  of  outfall  along  which  diffuser 
ports  are  located. 

§  227.73  Mixing  zone. 

(a)  The  mixing  zone  is  the  region  into 
which  a  waste  is  initially  dumped  or 
otherwised  discharged,  and  into  which 
the  waste  will  mix  to  a  relatively  uniform 
concentration  within  four  hours  after 
dumping.  It  is  required  that  the  concen¬ 
tration  of  all  waste  materials  or  trace 
contaminants  be  at,  or  below,  the  limit¬ 
ing  permissible  concentration  at  the 
boundaries  of  the  mixing  zone  at  all 
times  and  within  the  mixing  zone  four 
hours  after  discharge.  The  actual  con¬ 
figuration  of  a  mixing  zone  will  depend 
upon  vessel  speed,  method  of  disposal, 
type  of  waste,  and  ocean  current  and 
wave  conditions.  For  the  purposes  of 
these  regulations  a  volume  equivalent  to 
that  of  a  mixing  zone  is  the  column  of 
water  immediately  contiguous  to  the  re¬ 
lease  zone,  beginning  at  the  surface  of 
the  water  and  ending  at  the  ocean  floor, 
the  thermocline  or  halocline,  if  one 
exists,  or  20  meters,  whichever  is  the 
shortest  distance. 

(b)  For  disposal  through  an  outfall  or 
other  structure,  the  volume  of  the  mix¬ 
ing  zone  will  be  measured  by  projecting 
the  release  zone  at  the  depth  of  the  point 


of  release  or  the  waste  to  the  nearest 
hydrodynamic  discontinuities  above  and 
below  that  point,  but  in  no  case  exceed¬ 
ing  20  meters  in  total  distance.  Diffusion 
of  wastes  beyond  the  limits  of  the  mixing 
zone  will  be  estimated  by  standard 
oceanographic  methods  of  calculation 
acceptable  to  the  Administrator  or  his 
designee. 

§  227.74  High-level  radioactive  wastes. 

High-level  radioactive  waste  means 
the  aqueous  waste  resulting  from  the 
operation  of  the  first  cycle  solvent  ex¬ 
traction  system,  or  equivalent,  and  the 
concentrated  waste  from  subsequent  ex¬ 
traction  cycles,  or  equivalent,  in  a  fa¬ 
cility  for  reprocessing  irradiated  reactor 
fuels  or  irradiated  fuel  from  nuclear 
power  reactors. 

§  227.8  Amendment  of  criteria. 

In  the  event  that  the  Administrator  or 
his  delegate  concludes  that  it  is  desirable 
to  amend  this  Part,  he  shall  announce 
his  intention  of  doing  so  by  publishing 
notice  thereof  in  the  Federal  Register, 
and  shall  thereafter  follow  the  proce¬ 
dures  prescribed  in  section  4  of  the  Ad¬ 
ministrative  Procedures  Act  (5  U.S.C. 
553  > .  Any  person  proposing  amendments 
to  this  Part  shall  notify  the  Administra¬ 
tor  of  the  amendments  so  proposed,  and 
the  justifications  supporting  the  amend¬ 
ments  so  proposed.  Should  the  Adminis¬ 
trator  reject  the  amendments  so  pro¬ 
posed,  he  shall  notify  the  proponent  of 
such  action  within  30  days  of  the  date 
upon  which  such  amendments  were  given 
to  him. 
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